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tion, and preseribing the duties of such
hoards of equalization,” '

THave had the same under considera-
tion, and beg Jeave {o yeport it back to
the Senate with the recommendation
that it do pass, and be not printed.

Willacy, Chairman; Murray, Harper,
Meaelnun, Paulus, Weinert, Peeler, Hol-
sey, Sturgeon,

{¥loor Report.)

Austin, Texas, April 10, 1909.

Ilon. A. B. Davidson, President of the
Senate.

Sir: Your Committee on Agricultural
AfTairs, to whom was referred

House bill No, 115, A bill to be entitled
“An Act to provide for the maintenance
of an agricultural experiment station
for the experimental culture of tobacco,
to be located in the Seventeenth Repre-
sentative District, and making necessary
appropriation therefor, and declaring an
emergeney,”

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the rccommendation
that it do pass, and be mot printed.

Mayfield, Chairman; Murray, Cofer,
Perkins, Willacy, Kellie, Paulus, Tolsey.

Committee Room
Austin, Texas, April 10, 1900.

Hon. A. B. Davidson, DPresident of the
Senate,

Sir: Your Committee on Engrossed
Bills have earefully examined and com-
pared

Senate bill No, 17, Abill tobe entitled
“An Act to amend Articles 1544 and
1546 of Chapter 2, Title 32 of the Re-
vised Civil Statutes of the State of
Texas of 1895, and to repeal all Jaws in
confliet therewith,”

And find the same correetly engrossed.

WARD, Chairman.

Committec Room,
Austin, Texas, April 10, 1900.

Hon. A. B. Davidson, President of the
Senate, .

Sir:  Your Committee on Insurance,
Statisties nnd History, to whom was re-
ferred

Honse bill Xo. 65, A bill to be entitled
“An Act to provide for the ineorporn-
tion, organization, regulation and super-
vision of co-operative life insuranee
companics in this State, and providing
penaliies for violations of this aet, and
declaring an emergency,” i

Tlave had the same under considern-
tion, and I am instructed to report it
back to the Senate, with the rccommen-

dation that it do pass and be not
printed.
HUDSPETIH, Chairman.

TWENTY-FIRST DAY.

Senate Chamber,
Austin, Texas,
Sunday, April 11, 1900.

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.

The roll was.ealled, a guorum being
present, the following Senators answer-
ing to their names: :

Adams, Murray.
Alexander. Paulus,
Brachfield. Peeler.
Bryan, Perkins.
Cofer. Real.
Greer. Senter.
Harper. Stokes.
. Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth.’ Thomas.
Hume, Veale.
Kellie. Ward.
Masterson. Watson,
Mayfield. Weinert.
Meachum. Willacy.

Abszent.
Sturgeon,

Prayer by the Chaplain, Rev. H. M.
Sears, .
Pending the rending of the Journal of
yesterday, on motion of Senntor Hayter

the same was dispensed with.
The Chair declared the morning call
concluded.

TIRST HOUSE MESSAGE:

© all of the House of Representatives,
Austin, Texas, April 11, 1909,
Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Sennte thnt the House has
ndopted the Free Conference Committee
report on Senate bill No. 26.

Respeetfully,
BOB BARKER,

Chief Clerk, House of Representatives.

———
——

MOTION TO DISCHARGE COM- -
MITTEE.

Senator Terrell of Bowie here moved
that in view of the fact that the Free
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Conference Committee on Senate bill.
No. 4 lad not reached an agrecment,
and it was known thaf they .could not
agree, that said Free Conference Com-
mittee be discharged and a new com-
mtiettee appointed, .on" part of the Sen-
2 :

The motion was ruled out of- order
by reason of there being no report be-
fore the Sennte from the said committee,

HOUSE BILL NO. 5.

On motion of Senator Senter, the reg-
ular order of business (House bill No.
34) was suspended, and the Senate took
up, out of its order, House bill No. 55,
by the following vote:

Yeas—28.
Adams, * Peeler. .
Alexander. Perkins:
Bryan. -Real.
Cofer. Senter.
‘Greer. Stokes, .
Hayter. Terrell of Bowie.
Holsey. Terrell of
‘Hudspeth. McLennan.
Hume. Thomas.
Kellie. Veale. .
Masterson. . Ward. -
Mayfield. Watson.
" Meachum. Weinert.
Murray. Willacy.
Paulus.

Present—Not Voting.
Brachfield. ' |
Absent.

Harper. Sturgeon.

The Chair laid before the Senate, ‘on
second reading,

House bill No. 55, A bill to be entitled
“An Act defining and regulating frater-
nal beneficiary associations ‘and repeal-
ing Chapter 115 of the Geneial Laws
of the Twenty-sixth Legislature of the
State of Texas, as amended by Chapter
86 of the General Laws of the Twenty-
seventh Legislature, and by Chapter 113
of the General Laws of the Twenty-
eighth. Legislature, and by Chapter 106
of the General Laws of the Twenty-ninth
Legislature.” ] : e

The committee report, which provided
that the bill.-be not printed, was
adopted. ] o .

Senator Hudspeth offered the follow-
ing amendment, which was read and
adopted:

Amend the bill by adding the follow-
ing at the end .of . Seetion 27, page 13,
of the printed bill: “Pending, during
or after an examination or investigation
of any sueh association whether do-
mestic or foreign, the Superintendent of
Insurance and Banking shall make pub-
lic no statement, report or finding, nor
shall he permit to bhecome public- any,
statement, report or finding affecting
the status, standing or rights of any
such ‘nssociation until a copy thereof
shall have been: served upon the presi-
dent ‘or secretary or corresponding offi.
cer of -sueh association, nor until such.
association shall have been. afforded a
reasonable opportunity to answer any
such statement, report or finding and
to make such ‘showing in connection
thérewith as it may desire.  If such
statement,.report or finding shall not be
withdrawn after such hearing, it shall
not thereafter be' made public except
in connection with the answer or - ex-
planation of the association concerned.”

Senator Hayter offered the following
amendment:

Amend the bill by striking out the
following Section .26, and renumbering
the balance .of the sections to corres-
pond numerically.

EXECUTIVE MESSAGE.

The following message from the Gov-
ernor was received and read to the
Senate:

Exeeutive Office,
State of Texas.
_ Austin, Texas, April 10, 1909.
To the Legislature:

The Constitution of this State imposes
upon the Governor, among other things,
the duty to “recommend to- the Legis-
lature, such measures as he may deem
expedient.,” Compliance with this pro-
vision of the Constitution is always the
source of much annoyance to servants of
specinl interests who may wish to serve
their masters without protest from the
Executive. *However, under the Con-
stitution, it is not only my privilege,
but my duty to communicate by mes.

sage with your Tionorable bodies, and

in all reasonable ways to impress upon
you the importance of such measures
and the necessity for the enactment or
repeal of such laws, as may appear to
me to be demanded for the good of the

‘State and for the welfare of all of the

people. This duty I have at all times
undertaken in an appropriate way to
perform.. The ecarpings of the hired Iob-
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byists may be cchoed in our legislative
halls in criticism and denunciation of
the Executive, but no man las yet de-
nied thet I have ncted within my duty
and with fidelity to the masses of the
people. In the contest for honest legis-
Intion and good government, I have
never asked any quarter and will extend
none, I have, without the semblance of
dictation, but frankly and in a spirit of
co-operation, sought the assistance of
the Legislature, and lave urged the
enactment of needed and wholesome
Inws. T have respected the Democratic
platform demands ns good faith required
me to do, and, ns I believe, good faith
requires of n Democratic Legislature. I
have at all times sought to promote the
weliare of all the people, and the extent
to which I have received the co-opera-
tion of your honorable bedies, wp to
this time, is well known to the people
of Texas. The most infamous lobby that
ever trampled upon the will of the pen-
ple has swarmed about this capital from
the beginning of your Regular Session
until this hour. The farmer is busy
in his field. He cannot come to our
capital to protect his interest. He relies
upon you and upon me. He sigms peti-
tions and sends them by mail. To some,
these petitions from the farmers, mer-
.chants and working men are irritating.
It is their only way to be heard. The
right of petition is sacred and the faith-
ful public servant will not scoff at the
petition of those who do not, and would
not, hire prefessional lobhyists

I have interpreted the Democratic
platform without the aid of the liquor
lobly, the railroad lobby; or of {he Com-
mereinl Secretnries’ lobby, which Inst
mentioned instrument is the nuclens
around which is gathered every selfish
interest now represented at the eapital.
Its headquarters. established in Austin
upon the assembling of this Legislature,
with the evident purpose of directing
lemislation, is supported from a source
unkuown to you or to me. We con only
surmise from the character of its work.
I have interpreted the platform as I
understand it, and ns the people under-
stand it, and not according to the view
of tliose interests or of those politicians,
who have shown such n marked activity
in their cfforts to defeat all legislative
action, except to pass nn appropriation
bill and go home. A Legislature thut is
not competent to pass needed laws de-
manded.by the people is certainly not
competent to approprinte the taxpayers'
money.

A Iaw: providing for the gnaranfy of

deposits in State banks was demanded
and the people mean it. The Nutional
platform and the State platform de-
manded this legislation, beeause the peo-
ple demand it and have the right to de-
mand it. The depositors have asked for
a bank guaranty law, Not a bond law,
with ,only the right to bring a suit.
Such a plan as propesed is, I believe,
a sham and a fraud that wounld liqui-
date every State bank in Texas, noi-
withstanding it may have the support
of good men, who are themselves de-
ceived as to the praetieability of such
o scheme, Those who believe that such
a subterfuge can be justified before the
people are deceiving themselves. Vhen
the people deposit their savings in a
bank, they have n right to security, aud
when the State authorizes a corporation
to reccive sueh deposits, it is in duty
bound to provide approprinte safeguards
for the stocklolders and depositors.
When the bank lends its money, it re-
quires ample security, and should do so.
When n bank holds the people’s money
for profit, it should give the.depositors

appropriate sceurity, The guaranty of

deposits demanded by the-National and
State platforms, contemplates n guar-
antee system by which each lank shall
be guaranteed by all banks to the extent
of the fund provided for that purpose,
and that nn adequate fund can be ereat-

ed and maintained by law with only.

slight burdens upon the bunks, ecannot
be denied. As the law now slunds,
nobody -is protected but the banker, and
we will fall short of our duty to the
people, if we fail ‘to protect ihe deposi-
tors and their savings hy an effective
law. The system propused by the Demn-
eratic platforms would make our bank-
ing system better and stronger, it will
give stability and confidence, and stimu-
Inte development all along i{he line. 1
have taken the Democratic party at its
word, and have reason to helieve that
legislators holding Democratic commis-
sions; are in duty bound to keep the
faith.

Your Reoular Session of sixty days
was expensive and of little value to the
people. Not a single platform demand
wns enacted into law; one was defeated,

and you adjourned without even consid-

ering the appropriation bill; wherenpon
the lobby applauded and it is not strange
that you received through the news-
papers the felicitations of the chairman
of the Republican Executive Commitiee
of this State. Under the circumstances,
it was my plain duty to eall an extra
session. of the Legisiature, and this I
did, to the end that the people may have

“
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the laws that they nceded and had de-

manded. Good men and sterling Demo-

verats, in both the Senate and the House
-of Representatives liave battled at every
step during the Regulur and Called Ses:
sions for just laws, good government,
and for the integrity of the Demoeratic
poarty. ‘The records of these loyal Demo-
crats have been written in the proceed-
ings of the Legislature and an apprecia-
tive constituency will reward them, just
as.surely .as they will smite the public
servants who betrays them.

Probably the boldest, the most arro-
gant' and the most formidable Tobby.
made up of the combined selfish inter-
ests, that ever assembled at the capital,
gathered here upon the assembling of
the Thirty-first Legislature to npester
you and to hinder and defeat the pop-
ular will. Just what they have done,
I do mot kmow; but that they are still
hovering about this capital, I do kncw.

The legitimate representative of 2

legitimate interest is entitled to be.

heard, and there are fthose who have

come here in an orderly and in o legiti.

mate way and have heen heard bhefore
committees npon s'ubf'eets of legislation,
Upright men upon Ilegitimate missicns
‘here are entitled to be heard and are
entitled to courteous treatment on our
part, but the professional lobbyist;, who
deals in deception and fraud, and whose
mission is to defeat and throttle the
will of the people, should have ne part
in making the laws or fixing the policy

of our State, but should be driven from

the presence of honest men.
Altogether your honorable bodies have
been in continuous Regular and Called
‘Sessions sinee January 12. It will hard-
.ly be denied that everything thai has
been done in the way of legislation by
the Regular or Called Session could
have been donme in ten days, and then

the appropriation bill eould have "been.

". considered and passed. And it cannot
be denied that cverything demanded by
the Democratic platform, together with

all other needed legislation, could have

been properly -considered and disposed
of in less than one-halfi the time that
this Legislature has been in session.
Trainload jaunts over the State, fre-
"q;mnt_ adjournments, filibustering, and
the interference of a trained and organ-
ized lobby, sent here by selfish interests
which combined in an effort to defeat all
legislation in behalf of the masses of the
people, have so far contributed to ihe
failure of the Legislature to meet ile
.full expectations of the people. This
condition makes another called session
absolutely necessary, Nearly ninety

days—and probably tlie most expensive
ninety days in the history of legislation
in Texas—has been consumed and much
of that which should have been ‘doné¢
long ago, Témains for another called .
session. Without ill will towards any-
oue, and only with feelings of deep re-
gret for conditions, fo the creation of
which T did not contribute, I have: ad-
dressed -this message to the Legislature:

Actuated by a sense of duty to the
people; who have honored me and are
trusting me, I have undertaken to meet
the situation and .deal with it as I find
it. If the Democratic party is to be
ignored and discredited, and if the people
are betrayed, I am determined in so far
as I am able, to fix the responsibility.
If there are those who may thus prove
themselves unworthy of .the people’s con-
fidence, the people will and should know
them. The overwhelming majority of
the membership of the House of Rep-
resentatives, and many. .of the members
of the Senate are to be commended for
the splendid record made during the
Called Session. I have nlways believed,
and still believe, that a majority of the
members of this Legislature, taken as a
whole, are true to the people, and I
hope and believe that they will yet find
a way by which they may redeem their
own pledges, and the pledges of the
Democratic party made to the masses of
the people of our State. The issue here
is understood by the ‘people.

T. M. CAMPBELL,
Governor .of Texas.

At the conclusion of the reading of
the above message, Senator Senter
moved that the message be referred to
a Special Committee 6f five Senators, to.
be appointed by the Chair, for the pur- -
pose -of consideration. _

Senator Brachfield made the point of
order on the motion; thaf the Senate
had no right to refer same to a com-
mittee, and that nothing could be done
with it save printing same in the Jour-
nal. .

Senator Watson made a point of or-’
deér to the point of order that the mes-
sage by the Governor'did. not come with-
in the constitutional power providing
for the Governor to present messages to
the Legislature, in that. it did not sub-
mit subjects for legislation.

‘Pending discussion on the matter, the
Chair, TLieutenant Governor Davidson,
held that ‘the motion of Senator Senter,
that the message be referred to a 'Spe-
cial Committee, was in order, in that

the message did not recommend legisla:
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tion, ete.,, which had the effect of over-
ruling the point of order Ly Semator
Prachfield and sustaining the one by
Senator Watson.

Scnator Cofer offered the following
molion, as a substitute:

*“T move, as n substitute, that the
message of the Governor be printed in
the Journal of the Senate for the infor-
mation of the Senate.”

Scnator Senter made the point of or-
der on the substitute, thal it was not
n substitute, in that the message would
be printed in the Journal anyway,
which point of order was sustained. Sen-
ator Murray alse made a like point of
order, and both were ruled on at the
same time.

Action then reeurred on the motion
Ly Senator Senter, and pending diseus-
sion, Senator Alexander moved the pre-
vious question on the pending motion
by Senator Senter, which motion being
duly seconded, was so ordered by the
following vote:

Yens—28,
Adams. Murray,
Alexander. Paulus.
Brachfield. Teeler.
Cofer. Perkins.
Greer. Real.
Harper. Senter,
Hayter, Stokes.
Holsey. Terrell of McLennan.
Hudspeth. Thomas.
Hume. Veale. .
Kellie, Ward.
Masterson. Watson.
Mayficld. Weinert.
Meachum. Willacy.
Nays—2,
Bryan. Terrell of Bowie.
Absent.
Sturgeon,

Action then recurred on the motion
-hy Senator Senter fo refer the message
to a Speeial Committee for the purpose
of consideration, ete. )

The molion was adopted by the fol-
lowing vote:

Yeas—17.
Adams. Meachum.
Greer. Murray.
Hudspeth, Paulus.
Hume, Peeler.
Kellie. Perkins,
Masterson. Benter.

April -

Stokes. Weinert.
Terrell of MeLennan, Willacy.
Watson.

Nays—12.
Alexander, Holsey.
Brachfield. Mayfield.
Bryan. Terrell of Bowie.
Cofer, Thomns. ’
Harper. Veale.
Hayter. Ward.

Present—Not Voting.
Real.
Absent.
Sturgeon.

In accordance with the above motion.
the Chair announced the following as
the commitiee as provided for: ‘

Senators Senter, Alexander, Perkins,
Terrell of Bowie and Veale.

REASONS FOR VOTING.

We vote “nay” beeause we think the
Gevernor is clearly within his consti-
tutional rights in sending lis message to
the Legislature, and beeause we believe
the Governor is right in the fight he
has mnde and is making for the plat-
form demands. The message should be
simply ' printed in the Journal, and we
are opposed to the unusual and wholly

‘unpecessary course of sending the mes-

sage to a committee and to this wu-
precedented attack upon the Governor.
COTER.
HOLSEY,
BRYAN,
TWARD.

HOUSE BILL NO:. 55.

Action recurred on House bill No. 55,
the question being on the amendment
by Senntor Hayter, which amendment
was adopted.

Senator Terrell of McLennan dffered
the following amendment, which was
adopted:

Amend the bill, page 12, Scetion 27,
line 20, by adding thercto the follow- -

ing: “Provided, that the cxpense of
such examination shall be limited to
50"

Sennter Terrell of Dowie offered the
following amendment, which was
adopted :

Amend the bill by striking out of See-



11, 1909. SENATE

JOURNAL. 331

tion 7, page 3, all between the words:

“association,” in line 12, and the second
word “the,” in line 14, and insert in
lien thereof the following: “And all
benefit certificates shall from the 'date
of their issuance be non-contestable on
acconnt of any statements or representa-
tions made by.the applicant in lis appli
cation for membership or in lhis medical
examination, unless such representations
shall be material to the risk assumed,
.and shall have been made with fraudu-
lent intent, and the burden of proof shall
bLe upon the defendant to aflirmatively
show such defense.”

. Senator Hayler offered the following
amendment, which was read and adopted:

Amend Section 34 of House bill No.
55 by adding at the end of said section
the following: “All' certificates of au-
thority for agents or solicitors shall be
issued by the Commissioner upon appli:
eation made therefor by any of the
general officers of the association or by
any agent whom the Yroperly authorized
governing body of the association has
by resolution filed witlt ‘the Commission-
er of Insuranee and Banking duly em-
powered to make such application and
all such certificates shall be revoked by
the ‘Commissioner upon the request of
the association, and ‘may be revoked for
cause upon like ground amd in like
manner as the certificates of authority
of agents for life insurance companies,
under the laws of this State. All such
certificntes shall be renewed annually
and shall expire on the last day of Feb-
ruary of each year and a fee of $1.00
“shall be paid for the use of the State
for the issuance of each such certificate.”

Senator Hudspeth offered the follow-
ing amendment, which was rend and
adopted: _

Amend the bill by adding at the end
of Section 20 the following: “Provided,
that the total cost of this examination
shall never in any one year exceed the
sum of $50.”

. Senutor Senter offered the following
amendment, which was read and ‘adopted:

Amend House bill No, 55; Section 30,

line 4, by inserting after the word “law™

the following words: “Or to pay off
and satisfy any execution that may law-
fully issue on any final judgment against
it within sixty days after the'.officer
holding such execution has demanded
payment thereof.,”

Senator Alexander offéred the follow-
ing amendment, which was read and
adopted:

Amend bill Ly striking out all of See-

tion 25 after the word “date,” in line 32,

page 11, of the printed House bill, and
insert a period for the comma.

Senator Senter offered thp following
amendment, which was  read -and
adopted: ) ‘ .

Amend the bill, -Section’ 33, by sub-
stituting the words “three lhundred” for
the words “five hundred” wherever they
occur and by substituting for the figures
“§600,000” the. figures “$300,000.”

SENTER, ;
TERRELL of MeLennan.

Senator Alsxmider offered the follow-
ing amendment, which was vead and
adopted: i 2

Amend-the bill, Section 10, page 3, of
House bill (printed), line 40, the word
“provincial,” and out of line 1, page 4,
the words “township,” “park,” and by
striking out of line 1; same page; the
word “or” before the word “school,” in
same line. )

Senator Cofer .offered the following
amendment, which was read and
ddopted:

Line 22, page 3, House bill, striking
out the commas after the word “asso-
ciation” in line 22, and insert in lieu
thereof a period, Then strike out the
remainder of the sentence down to and
including the word “thereof” in line 24.°

Senator Cofer offered the following
amendment,. which was read .and
adopted: : i

Amend Section 8, page 3, by adding
at end of section the following: “Pro-
vided it shall never be necessary for such

poliey or certificate with a copy of the
application for such policy, contract or
certificate, nor with a copy of all ques-
tions and answers thereto.”

Bill read second time and passed to a
third reading.

.On motion of ‘Senator Senter, the .con-
stitutional rule requiring bills to be read
on threée several days was suspended and
the bill put on its third reading and final
passage by the following vote:

Yeas—26.
Adams. Kellie.
Alexander, Mayfield.
Bryan. Meachum.
Cofer. Murray.
{ Greer. Paulus.
Harper. Peeler.
Hayter. Perkins.
Holsey. Real,
Hudspeth. Senter.
Stoles,

Hume.

associntion to accompany its -contract,
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Teirrell of McLennan, Ward. Absent,
Thomns. Watson, i
Veale. Willaey. Brachfield. Sturgeen.
- Masterson.

Absent. On motion” of  Senator Watson, the
DBrachfield, Terrell of Dowie. Senate rule requiring committee reports
Masterson. Weinert. to lic over for one day was suspended,
sturgeon. for the purpose of considering this bill

The bill was read third time, and
passed by the following vote:

< Yeas—26.
Adans, Paulus.
Alexander. Peeler.
Bryan, Perkins.
Cofer. Real.
Greer. Senter,
Harper. Stokes.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan,
Hudspeth. Thomas,
Hume. Veale.
Kellie. Ward.,
Mayfield. Watson.
Meachum. Willacy.

Nays—1.
Murray.
Absent.

Braclifield. Sturgeon.
Masterson. Weinert,

Senntor Senter moved to reconsider the
vote by which the bill was passed, and
lay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. ¢6.

On motion of Senator Watson, the
pending order of business (House bill
No. 34) was suspended, and the Senate
took up, out of its order, House bill No.

G0, by the following vote: -
Yeas—28.

Adams, Paulus.

Alexnnder. Peeler.

Bryan. Perkins.

Cofer. Real.

Greer. Senter.

Harper. Stokes.

Hayter. Terrell of Bowie.

Holsey. Terrell of McLennan,

Hudspeth. Thomas.

Hume. Veale.

Kellie. Ward.

Mayfield. Watson.

Meachum. Weinert.

Murray. Willaey.

(sec Appendix for committee report), by
the following vote:

Yeas—28.
Adams, Panlus.
Alexander. Pecler.
Bryan. Perkins.
Cofer. Real.
Greer. Senter.
Harper, Stokes,
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan
Hudspeth. Thomas.
Hume. Veale.
Kellie. Ward.
Munyfield. Watson.
Menchum, Weinert.
Murray. Willaey.

Absent.

Brachfleld, Sturgeon.
Masterson.

The Chair laid before the Senate, on
second reading,

House bill No. 66, A bill to be entitled
“An Act to amend Chapter 138 of the
Acts of the Thirtieth Legislature, ap-
proved April 18, 1907, the snme being an
act to regulate the sale and disposition
of spirituous, vinous and malt liquors
and medicated bitters. capable of pro-
ducing intoxication, and the plnces
wherein same are sold; imposing an oe-
cupntion tax, ete, and declaring an -
emergeney.”

There being an adverse majority com-
mittee report, recommending a favorable
substitute bill, and a favorable minority
committee report,

Senntor Watson moved to adopt the
majority committee report, and

Senator Alexander moved, as a substi-
tute, to adopt the minority committee
Teport. )

Action recurred on the substitute mo-
tion first, which was lost by the follow-
ing vote:

Yeas—10.

[ Alexander. Mayfield.
Bryan, ‘Perkins,
Cofer. " Stokes.
Hayter. Terrell of Bowie,
Holsey. Thomas.
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Nays—16.
Adams. Paulus,
Greer. Peeler.
Harper. Real,
Hudspeth. Senter.
Hume. Terrell of McLennan.
Kellie. . . Ward.
Meachum. Weinert,
Murray. Willaey.

Absent,

Sturgeon.

PAIRED.

Senator Veale (present), who would
vote ‘“‘yea,” with Senator Masterson (ab-
sent), who would vote “nay.”

Senator Watson (present), who would
vote “nay,” with Senator Brnchﬂeld (ab-
sent.), o would vote “yea.

The mnjonty committee .Teport was
then adopted.

Senator Alexander offered the follow- | H

ing amendment:

Amend the substitute bill by striking
out the words “twelve o’clock midnight”
and the word “midnight” wherever they
occur in the bill and inserting in lmu
thereof the words “ten o’clock p. m.”

On motion of Senator Watson, the
atptemiment was tabled by the following
yote:

Yeas—15,

Adamas. Paulus.
Greer. Peeler.
Harper. Real.
Hudspeth. -Senter,
Hume. Terrell of MeLennan.
Kellie. Weinert,
Meachum. Willacy.
Murray.
Nays—11.
Alexander. Perkins.
Bryan, Stokes.
Cofer.. Terrell of Bowie.
Hayter, ‘Thomas.
Holsey. Ward.
Mayfield. ‘
* Absent,
Sturgeon.
PAIRED.

Senator: Veale (present), who would
vote “nay,” with Senator Masterson (ab-

-sent), who would vote “yea.”

Senator Watson (present), who would
vote “yea,” with Senator Brachfield (ab-
sent}, who would vote “nay.”

Senator Watson moved the previous
question on the engrossment of the bill,
which' motion, bemn duly seconded, was
so ordered.

Bill read second time, and passed to
third reading.

On. motion of Senator Watson, the
constitutional rule requiring bills to be
read on three several days was suspended
and the bill put on its third reading and
final passage by the following vote:

Yeas—28.

Adams. Paulus.
Alexander, Peeler.
Bryan, Perkins,
Cofer. Real.
Greer. Senter.
Harper. Stokes.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Thomas,

wme. Veale:
Kellie. Ward.
Mayfield, Watson.
Meachum, Weinert,
Murray. Willacy.

Absent.

Brachfield. Sturgeon.
Masterson. e

The bill was read third time, and
passed by the following vote:

Yeas—28.
Adams, Paulus,
Alexander. Peeler.
Bryan. Perkins,
Cofer. Real,
‘Greer, Senter.
Harper, Stokes.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth, Thomas.
Hume.' Veale.

" | Kellie: Ward.

Mayfield. TWatson.
Meachum. Weinert.
Murray. \Willacy.

Absent,
Braehfield. Sturgeon.
Masterson. o

Senator Watson moved fo reconsider
the vote by which the bill was passed,
and. lny that motion on the table.

The motion to table prevailed,
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RECESS.

On motion of Scnator Hume, the Sen-
ate recessed until 4 o'clock today.

AFTER RECESS.

The Senate was ealled to order by
Lieutenant Governor Davidson.

EXECUTIVE MESSAGE.

Exccutive Office,
State of Texas.

Austin, Texas, April 11, 1009.
To the Legislature,

For your information I have the honor
to- transmit copy of proclamation con-
vening the Thirty-first Legislature in
Specinl Secssion on Monday, April 12,
1009, at 10 o'clock n. m. The subjects
designated for legislation will be found
in the proclamation,

T. M. CAMPBELL,,
Governor of Texas.

“I, T. M. Campbell, Governor of the
State of Texns, by virtue of authority
vested in me by the Constitution, do
hereby eall a specinl session of the
Thirty-first Tegislature to convene in
the eity of Austin, Texas, Leginning at
10 a'elock a. m., Monday, April 12, 1900,
for the following purposes, towit:

“First—To make appropriationa for
the support of the State government
and State institutions for the two years
beginning September 1, 1009, and for
otlier purposes wsually covered by ap-
propriation bills, and to observe proper
cconomy in making such approprintions.

“Seeond—To make approprintions for
the payment of deficiencies,

“Third=—To ennct laws providing for
the prompt establishment of an cffective

. system for the gmaranty for the depos-
its of the State banks of Texas, and to
provide for all necessary supervision,
exnmination and conirol of all banking
corporations and bawks doing husiness
in this State. except nationnl banks.

“Fourth—To econsider and act upon
sucl other matters ns may hereafter be
presented, pursuant to Section 4, Afticle
3 of the Constitution of the State of
Texas.

“In {eslimony whereof, I have here-
unto set my hand and caused the seal
of the State of Texas to be affixed at

Austin, Texns, this,
April, A, D, 1900.
“T. M. CAMPBELL,
“Governor of Texas.
“By the Governor:
“W, B. TOWNSEND,
“Scerctary of State”

the 11th day of

SECOND HOUSE MESSAGE.

Hall of the 1ouse of Represcntalives,
Austin, Texas, April 11, 1809,
Hon. A. B. Davidson, President of the
Senate. ’
Sir:
informa the Senate that the ITouse has
adopted the report of the Free Conler-
ence Committee on Senate bill No. 12,
Respectfully,
BOB BARKER,
Cliief Clerk, House of Representatives.

THIRD JIOUSE MESSAGE,

Hall ef the ITousge of Represeniatives,
Austin, Texas, April 11, 1909
Hon. A, B. Davidson, rresident of the

Senate,

Sir: I am directed by the House to
inform the Sennte thar the House re-
quests the Senate to appoint a new Free
Conference Committee on Senate bill No.
4, n like commitlee hins been appointed
on part of the House: Messrs, Luce,
Canales, Mason, Tarver and Stiratton
lave been appointed on said committee.

Also concurs in Senate amendments
to House bill No. 55.

Respectfully,
BOB BARKER,

Chiel Clerk, House of Representatives.

SENXATE BILL NO. 12—FREE CON-
FERENCE COMMITTEE RE-
PORT ON.

Here Senator Watson presented the
report of the Frce Conference Com-
mittee on Scnate bill No.- 12

Note.—The report is not printed here,
by order of the Sennte, but is printed,
as ndopted, in the later proceedings of
today,

Pending the reading of the above re-
port, on motion of Senntor Watson, the
same was dispensed with,

Senator Harper moved that the Sen-

ate do not adopt the report, and asked
for a new Free Conference Committee.

I am diveeted by the Iouse to
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The motion by Senator Harper was
adopted.

. _ (President Pro Tem. Brachficld in the
chair.) _

‘The Chair appointed the following as
the Free Confercnce Committee: Seno-
torr ‘Menchum, Harper, Watson, Hune
and Terrell of Bowie, '

FOURTH HOUSE MESSAGE.

Hall of the House of Representatives;

Austin, Texas, April 11, 1909.
“ Hon. A. B. Davidson, President of the
Senate. 3

Sir: I am directed oy the House to
inform' the Senate that the House re-
. scinds its action upon adopting the Tree
Conference Committee report on Senate
bill No. 12, and grants the-request of
the Senate for n new Iree Conference
Commiittece. The following has been ap-
_ pointed on part of the House: Messrs,
Crockett of Mitchell, Aston, “Jenkins,
Bell and Maxwell.

Respectiully,

: H - BOB BARKER,
_Chief Clerk; House of Representatives.

RECESS.
On motion of Senator Hudspeth, the

Senate, at 6:15 o'elock, rccessed until

8§ o'clock tonight.
AFTER RECESS—NIGHT SESSION,

) The Scnate was called to order by
Licutenant Governor Davidson.

FIFTH HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, April 11, 1909.

Hon, A. B, Davidson, President of the

Senate. . :

Sir: I am directed by the House to

inform the Senate that the House con-

curs in Scnate nmendments to House bill

No. 66 by the following vete: Yeas,
65; nays, 33. 4
.. Respectinlly, .
‘ BOB BARKER,
Chief Clerk, House of Representatives.
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SENATE BILL NO. 4—REQUEST 0%
HOUSE FOR FREE CONFERENCE
COMMITTEE GRANTED.

Senalor Watson called np,-us a privi-
lege maiter, the rvequest of the House
for a mew Free Conference Gommiitee
on: Senate hill No. 4 (sce House Mes-
segn Noo. 1 for request of), and moved
that the Senate prant the request of
the Housge for the new Tree Conférence
Committec.

The motion was ndopted.

The Chair, upon the request of the
House for a new Free Conference Com-
mittee on Senate bill No. 4, made the
following statement:

The Governor of this State having
submitted this morning a comnuniea-
tion addressed to the Legislature of
Texas in which great reflection is made
upon the honor and integrity of as good
men and as good Democrats as can be
found in the State of Texas or in the
Democratic party, and in which he sees
fit to make the following statement:

“A law providing for the guaranty of
deposits in State banks was demanded
and the people mean it, The National
platform and the State platform de-
manded this legislation, becanse the peo-
ple demand it and have the right to
demand it. - The depositors have asked
for a bank guaranty law. Not a bond
law, with only the right to bring a'suit.
Such-a plan as proposed is, I believe,
a sham and fraud that would liquidate
every State bank in Texas, notwithstand-
ing it may have the support of good men
who are themselves decerved as to the
practicability of such a scheme. Thase
who believe: that such a subterfuge can
be justified before the people are de-
ceiving themselves,”

The . Legislature cortainly has the
right to construe the Demoeratic plat-
form rccommendations as well as has the
Chief Executive of this State, and the
statement above quoted is an unjust re-
flection upon the committee heretofore
appointed, who, nccording to their votes
heretofore east, believe that the position
of the Senate is not only in compliance
with the platform' recommendations, but
would be a safe- and sound policy, not
only for State hanks, but other banks
doing business in Texas, and could not
destroy or injure any legitimate business
enterprise in this State, but wvould be a
plan in harmony with the best interests
of State hanks and certainly protect all’
depositors from loss and be in harmony
with the general policy of this State,
not to destroy unnecessarily any busi:
ness institutions legitimately condueting
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business within the borders of our Com-
monwealth. =

Therefore Lhe Chair deelines to do
otherwise than to appoint {he committce
heretofore appointed to adjust the dif-
ferences between the Tlonse and the Sen-
ate, beeause to do so means to reflect
not only upon the honesty of purpose
of this committee under the echarge
above quoted, but also upen their demo-
eraey, both of which no man has hereto-
fore seen fit to criticise. The Chair will,
{herefore, appoint Sqnators Senter, Wat-
son, Mume, Iludspeth and Sturgeon as
the committee.

A. B. DAVIDSON,
President of the Senmate,

—

SENATE BILL NO. 12—FREE CON-
FERENCE COMMITTEE RIE-
PORT ON.

By Senator Menachum: 4
Commitlec Room,
Austin, Texas, April 10, 1909,
Hon. A. B. Davidson, President of the

Senate, and Ilon. John Marshall,

Speaker of the ITouse of Representa-

tives.

Sirs: We, vour Free Confercnce Com-
mittee, appointed to adjust the difTer-
ences existing between the lwo lhouses
on Senate bill No. 12, beg leave to re-
port baek the following bill as an ad-
jusiment of the differences:

A BILL
To Be Entitled

An Act providing for the appointment
of official stenographers for district
and county courts and county courls
at law by the judges thercof, and
prescribing their qualifications and
duties, and providing for their com-
pensation, aud preseribing the time
and method of making up and filing
stafements of facts nnd bills of ex-
ception in cases tried in such courts,
and repenling Chapter 24 of the Acts
of the Tirst Called Scssion of the
Thirtieth Legislature of Texns, and
all other laws and parts of laws in
conflict herewith, and deelaring an
emergency.

De it enncted by the Tegislature of the

State of Texas:

Section 1. Tor the purpose of pre:
serving a record in nll cnses for the
information of the court, jury and par-
ties, the judges of the district courts in
all judicial districts of this State com

posed of only one county, or of only n
portion of one county and of all other
district courts sitting in the same coun-
ties therewith may appoint official short-
hand reporiers for such conrts, who shall
be well skilled in their profession, who
shall be sworn officers ‘of the courts, and
shall hold their oflice during the plens-
ure of the court. In all other judieinl
districts {he distriet judges thercof nfay
appoint oflicial shorthand reporters if in
their judgment such appointment is nee-
essary, and in the event of such appoint-
ment Lhe terms of this act shall apply.

Sec. 2. Before any person is appoint-
ed an officinl shorthand reporter under
the provisions of this act he shall be
examined as to his competency by a
committee to le composed of at least
{hree members of the bar practicing in
said court, such committee to be ap-
pointed by the judge thercof. The test
of competeney of any applicant for the
position of official shorthand reporter
shall be as follows: The applicant shall
write in the rresence of such committee
at the -rate of at least 130 words per
minute for five consccutive minutes
from questions and nnswers not pre-
viously writfen by him, and ig comput-
ing the number of words written the
words “Questions” and “Answers” ap-
pearing in the official shorthand report-
er's transeript shall not be counted, and
shall transeribe the same with aceuracy.
If the applicant passes this test satis-
factorily, a majority of the committee
shall furnish him with o certifiente of
that faet, which shall be filed among the
records of the court, and shall be re-
corded by the clerk of the court in the
minutes thercof, Upon the occasion of
subsequent appeintments the presenta-
tion of a certified transeript from the
clerk of the court of the certifieate
above mentioned shall be taken ns prima
facic ecvidence of .the applicant’s com-
petency; provided, however, that if the
applicant shall have been an  official
stenographer of any district court of
this State for not less than two years
prior to the filing of his application for
said appointment, then such examina-
tion by said committee, as herein pro-
vided, shall not be necessary.

Sec. 3. DBefore any person shall ns-
sume the duties of oflicin! shorthand re-
porter under the provisions of this act,
lie shall, in nddition to the oath re-
quired of officers .by the Constitution,
subseribe fo an oath, to be administered
to him by the clerk of any district court,
to the effeet that he will well and truly
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and in an impartinl manner keep a cor-
réet record of all evidence offered in any
cnse which may be reported by him, to-
gether with the objections and excep-
tions thereto which may be interposed
by the parties to such suit, and the rul-
ings and remarks of the court in pass-
ing on the admissibility of such testi-
mony. - ;
‘See. 4. It shall be the duty of the
official shorthand reporter to attend all
sessions of the eourt; to take full short-,
hand notes of all oral testimony offered
in every case tried in said court, togeth:
er with all objections to the admissibil-
ity of testimony, the rulings and re-
marks of the court thereon, and all ex-
ceptions to such rulings. If during the
trial of any cause, either party thereto
or his attorney, shall desire to have the
evidence alrendy adduced upon the trial,
or any part thereof, read over fo him,
he :shall request such official shorthand
reporter to read the same from his notes,
and it shall be the duty of such reporter
to comply with such request, and incase
he shall fail or refuse so to do, he shall
be removed from his official position as
court reporter, in case it shall be found
by a committee of three disinterested
practicing attorneys of the county where-
in such failure or refusal occurred, to
- be appointed by the court, that such
- failure or refusal was intentional and
without justification; fo preserve all
shorthand notes taken in said court for
future use or reference for at least one
year, and to furnish to any person a
| transeript in question-and-answer form
of all such evidence or other proceed-
ings, or any portion thereof, upon the
payment to him of the compensation
hercinafter provided. .
See. 5. In case an -appeal is taken
. from the judgment rendered in any case,
.‘the official shorthand reporter shall tran-
seribe the testimony and other proceed-
_ing recorded by him in said case in the
form of guestions and answers, provided
the same is requested by either party to
the suit, certifying that such transeript
is true and correct, and shall file the
same in the ‘office of the clerk of the
‘eourt within such reasonable time as.
may be.fixed by written order'of the
court, said transeript shall be made in
duplicate, to be ‘paid for by the party
ordering the same,,on delivery, and the
amount so paid shall be taxed as costs.
- Bec. 8. Upon the filing in the office
of the clerk of the court by the official
' shorthand reporter of his transeript as
" provided in Section ‘5 of this act, the

S1-22 °

party appealing shall prepare or cause
to be prepared s statement of facts in
duplicate; which shall' consist of the -
evidence adduced upon the trial, both
oral and by deposition, stated.in a sue-
cinet manner and without unnecessary
repetition, together with copies of such
documents, sketches, maps and other
matters as' were useu in. evidence. It
shall not be necessary to copy said
statement of facts in the tramseript of
the clerk on appeal, but the same shall,
when agreed to by the parties and ap-
proved by the judge, or in the event of
a failure of the parties to agree and a
statement of facts is prepared and certi-
fled by the judge trying the case, be
filed: in duplicate with the elerk of the
court and the original thereof shall bé
sent up as a part of_the .record in the
cause  on appeal. - Provided, however,
that the official shorthand reporter shall,
when requested by the party appealing,
prepare under the direction of the party
appealing a statement of facts in narra-
tive form, in duplicate, and deliver same
to the party appealing, for which said
statement of facts he shall be paid the
sum of ten cents per folio of 100 words
for the original copy and no charge shall
be made for the duplicate.copy; provided
such amount shall not be taxed as costs
in the case, if ‘a transcript of the testi-
mony in the form of questions. and
answers has been theretofore filed with
the clerk and taxed as costs.

5 Al
Bec. 7. When an appeal is taken
from “the judgment rendered in any
cause in any distriet ‘court or county
court, the parties to the suit shall be
entitled to and they are hereby granted
thirty days after the day of adjourn-
ment of ‘court in which to prepare and
file a statement of facts and Dbills of
exception; and upon good cause shown
the judge trying the cause may extend
the time in which to file a statement of
facts and bills of exception. - Provided,
that the court trying such' canse shall
have power in term time or in vacation,
upon the application of either party, for
good cause, to extend the several times
as hereinbefore provided for the prep-
aration and filing of the statement of
facts and bills of exception; but the
same shall not be so extended so as to
delay the filing of the statement of faets,
together with the tranmscript of the rec-
ord, in* the appellate court within the
time prescribed by law, and when the
parties fail to agree upon a statement

of facts, and that duty devolves upon



REH

the court, the court shall have such
time in which to do so, after the ex-
piration of the thirty days as herein-
before provided, as the court may deem
necessary, but the court, in such case,
shall not postpone the preparation and
filing of such statement of facts and
hills af exeeptions so ns to delay the
filing of same, together with a transeript
of the record in the appellate court
within the time preseribed by law, Pro-
vided, if'the term of said court may by
law continue more than eight weeks, said
statement of facts and bills of exception
shall be filed within thirty days after
final judgment shall be rendered unless
the court shall by order entered of record
in snid cause extend the time for filing
such statement and bills of exception.

See. 8. The official shorthand re-
porter shall reccive a per diem compen-
sation of £5.00 for ecach and every day
he shall be in the actual discharge of his
duties in reporting cases in the court
for which he is appointed, or in perform-
ing service under the actunl direction of
the judge of such court, upon work by
such judge deemed necessary. Such com-
pensation shall be paid menthly by the
commissioners conrt of the county in
which said court sits, ont of the general
fund of the county, upon the certificate
of the district judge. He shall also re-
ceive from persons erdering transcripts
of his notes the sum of ten cents per
folio of one hundred words.

If the said ofticinl shorthand reporter
shall, within the judgment of the court,
havé rendered more services to the court
in the discharge of his duties than the
terms of this bill shall provide for, then,
and in that event the district judge shall
certify to the commissioners court of
each eounty in his distriet. six months
nfter the taking effect of this act, and
at the end of every six months there-
after, whether or not in his judgment
the ecompensation is commensurate with
the services performed, and if not, that
the certifieate of said judge shall state
the amount that in his judzment the
said officinl shorthand reporter should
receive from ench of the countles In the
distriet, and same shall be a claim
against the county, to be allowed, or re-
jected, by the commissioners court as
other clnims against the counties. * Pro-
vided, that when any criminal case is
appealed and the defendant is not able
to pay for a statement of facts, or tn
give seenvity therefor, he may make af-
fidavit of such facts, and upon the mak-
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ing and filing of such affidavit, the court
shall order the stenographer to make
such statement of facts in duplieate and
deliver them as herein provided in civil
cases, but the stenographer shall receive
no pay for same, provided that should
any such aflidavit so made by such de-
fendant be false he shall be prosecuted
and punished as is now provided by law
for making falsc aflidavits.

In any civil ense where the appellant
or plaintifl in error has made the proof
required to appeal his case without
bond, such appellant or plaintil in er-
ror may make affidavit of such facts
and upon the making and filing of such
affidavit, the court shall order the sten-
ographer to make such statement of
facts in duplicate and deliver them as
herein provided in other cases, but the
stenographer shall receive no pay. for
snme, provided that should any such affi-
davit so made by such nppellant or
plaintil in error be false he shall be
prosecuted and punished ns is now pro-
vided by law for making false afldavits,

See. 9. At the request of any person
it shall be the duty of the official short-
hand reporter to make a transcript in
typewriting of all the evidence and other
proceedings, or any portion thercof,
cither in question and answer form or
in narrative form, in any case, which
transeript shall be paid for at the rate
of ten cents per folio of 100 words by
and be the property of the person or-
dering the same.

See. 10. Hereafter the clerks of all
courts having official shorthand report-.
ers as provided for in this act shall tax
na costs in each ecivil case now or here-
after pending in such courts, except
suits for the collection of delinquent
taxes, and except sunits which are not
eontested, a stenographer’s fee of three
doflnrs, which shall be paid as other
costs in the case, and which shall be paid
by said clerk, when collected, into the
general fund of the county in which said
court sits, except cases in which the dis-
triet court has no original jurisdiction.

Sce. 11, The officinl ghorthand report-
er may, with the consent of the court,
appoint one or more deputies when nee-
essary to assist him in the discharge of
his duties, provided, however, that be-
fore any such depufy shall enter wpon
the discharge of his duties as oflicial
shorthand reporter he shall subscribe to
the same oath hereinbefore provided for
for the officinl shorthand reporter ani
shall also be required to stand such ex-
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amination as to his proficiency as may
be required by the court. ;

Sec, 12, It shall be the duty of each
oflicial shorthand reporter to file with
the district clerk .of each county of his
district annually upon the first Monday
in Jonuary an itemized statement, veri-
fied Ly aflidavit, showing all sums col-
lected by him as per diem or other com-
pensation during the preceding year,
giving the name of the person paying
each sum and the date of payment of
same, °

Sec. ‘13: Whenever either party to a

civil eause pending in the county court

‘or county court at law shall apply there-
for, the judge of the court shall appoint
. a competent stenographer to report the
oral testimony given in such cause. Such
stenographer shall ‘take the oath lerein
prescribed, and shall receive ‘such :com-
pensation as the court may fix, to be not
less than five dollars per day, which shall
be ‘taxed and collected ‘as costs. The
provisions of this act with respect to the
preparation of the statement of 1acts, the
time to be allowed therefor, and for the

presentation ‘to the-opposite party, and:
the approving and filing thereof by the

court shall apply to all statements of
facts 'in civil causes tried in'the county
court and county court at law; and all
other provisions of law governing state-
ment of facts and bills of exeeption to
be filed in-district courts and the use-of
‘the same on appeal, shall apply to eivil
causes {ried in the couniy courts and
county courts at law.

See. 14, ' That Chapter 24, page 500,
Acts of the First Called Session of the
Thirtieth Legislature -of the State of
Texas, providing for the appointment of
ceourt stenographers, preseribing their
dufies and regulating-their charges, and
. all other laws or parts of laws in con-
. fliet with this aet, be and the same are
hereby expressly repealed; provided,
however, that nothing in this act shall
be so construed as to prevent parties
from preparing statements of faets on
appeal independent of the tramscript of
the notes of the official shorthand re-
porter. Provided, the provisions of this
.act as to preparing and filing statement

of facts and bills of excepiion shinll ap- |

ply only to cases hereafter tried; as to
cases heretofore tried.the Jaw now in
‘force shall govern.

See. 15. Tn the trial of all eriminal.

eases in the distriet court in which the
defendant is charged with a felony, the
official shorthand reporter shall keep an
-aceurate “stenographic record of all the

proceedings of such trial in like manner .
as is provided for in civil cases, and
should an appeal be prosecuted in any _
judgment of conviction whenever the
tate and defendant can not agree as

.to the testimony of any witness, then
‘and in fuch event so much of the tran-

seript of - the official shorthand reporter’s
report with' reference to ‘such disputed
faet .or ‘facts shall be inserted in the
statement- of facts as s .ccessary ‘to
show what witnesses testified to in re-
gard to the same, and constitute a part
of the statement of facts, and the same
Tule shall apply in the preparation of
bills of exceptions; provided, that such
stenographer’s report, when earried: into
the ,s’l-;ateruentibf facts or bills of excep-
tions; shall be eondensed so as not to
contain the questions and answers, ex-
cept where, in the opinion of the judge
such questions and answers may be nee-
essary:in order to elucidate the fact or
question involved; provided; that in all
cases where the -court is required to and
does appoint an attorney to represent
the defendant in a criminal action, that.
the officinl shorthand reporter shall be
required- to furnish the attorney for the
said defendant, if ‘convicted, and where
an appeal: is prosecuted, with a tran-
seript of his motes, for which said. serv-
jee he shall be paid, by the State of
Texas, upon the certificate of the distriet
judge, one-half of the rate provided for

Tierein in civil cases,

Sec. 16. The fact that the . present
law relating to the appointment of offi-
cial stenographers does not provide a
proper standard of competency and does
nob provide a sufficient length of time in
which fo prepare and file statements of
faets and bills of exceptions in cases on
appeal, thereby - causing confusion ‘and
dissatisfaction, ecreates an imperative
public necessity that-the constitutional
rule requiring bills to be read on three
several days be suspended and' that this .
act take effect from and after its pas-
sage, and it is so enncted. -

Respectfully submitted,
WA ‘

HARPER,
HUME,
TERRELL of Boivie,
MEACHUM, |
‘On: part of the ‘Senafe.
JENKINS;
MAXWELL,
BELL,
CROCKETT of Mitehéll,
ASTON, - .
On part of the House.

Pending the reading of the report, on



340

April

motion of Senntor Meachum, the same
wans dispensed with.

Senator Harper moved that the Free
Conference Committee report on this bill,
which was submitted to the Senate
earlier in the day, and which the Sen-
ate refused to adopt, but expunged from
the Journal.

The motion was adepted.

The report was adopted by the follow-
ing vote:

Yens—25,
Adams. Paulus.
Alexander. Peeler.
Bryan, Perkins,
Greer. . Real.
Harper. Sentar.
Hayter. Terrell of Bowie.
Hudspeth. Terrell of MeLennan,
Hume. Thomas.
Kellie. Veale.
Masterson, Ward.
Mnayfield. Watson.
Meachum. Weinert.
Murray,

Nays—1.
Holsey.

Absent.
Brachfield. Sturgeon.
Cofer. Willacy.
Stokes.

REPORT O SPECIAL COMMITTEE,
(Majority report.)

By Senntor Senter:

Austin, Texas, April 11, 1900.
Hon. A. B. Davidson, President of the

Senate.

8ir: We, a majority of your specinl
~ committee, to whom was referred the
communication of the Governor of even
date herewith, have had the same under
consideration, and beg leave o submit
the following report:

Upon inspection of the communieation
we find that the Governor states in said
cominunieation that “I have interpreted
the Democeratic platform without {he aid
of the liquor Jobby, the vailroad lobby,
or of the Commercial Sceretaries’ lobhy,
which Iast mertioned instrument is-the
nueleus around which is gathered every
selfish interest now represented ai the
capital. Its lieadquarters established in
Austin upon the assembling of this Leg-
islature, with the ecvident purpose of
directing legislation, is supported from

SENATE JOURNAL.

n source unknown fo you or to me. We
can only surmice from the character ol
ils work.” And the motto of said Com-
mereinl Sceretaries is claimed to be
“Fewer Laws and Better Laws” or “pass
the appropriation bill and come home.”
And we further find the following refer-
ence to said lobby, to-wit:

“Probably the boldest, the most arro-
gant and the most formidable lobby,
made up by the combined selfish inter-
ests, that cver nssembled at the capital,
gathered hiere npon the assembling of the
Thirly-first Legislature to pester you
and to hinder and defeat the poputar
will. Just what they have done, I do
not know; but they are still hovering
about this eapital. I do know.”

And from a full inspection of said
communication it is found that the Gov-
ernor makes no charge that any member
of this Legislature has been unduly in-
fluenced by any other motive than what
such members honestly believed to be
right, but thal said communieation is
an arraignment of those organizations
and interests which nre opposed to his
policies, and of the Legislature generally
for not having passed the Demoeratic
platform demands, or what the Governor
constried to be such demands. We do
not believe that the Governor- charges
nor do we think there is any reason for
us to believe that any member of this
Senate has been improperly influenced.

Therefore, we recommend {hat said
communieation of the Governor comes
within his constitutionnl right and does
not refleet on any member of the Legis-
lature, and should be printed .in the
Journal, and that no further actlon be
had thereon.

Respectfully submitted,
TERRELL of Bowie,
ALEXANDER,

VEALE.

(Minority Report.)
Austin, Texas, April 11, 1909.

Hon. A. B. Davidson, President of the

Senate.

Sir: We, a minority of your com-
mittee, to which was referred the mes-
sage of the Governor bearing date of
April 10th, beg leave to submit the
following report: ‘

Under the provisions of Article 4, See-
tion 9, of the Constitution it is pro-
vided that: “The Governor shall, at .
the commencement of each -session of
the Legislature, and at the close of his
term of office, give to the Legislature
information Ly message of the condi-
tion of the State; and he shall recom-
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mend _to the Legislature such measures
as he may deem expedient.”

,Article 3, Section 40, of the Consti-
tation provides: “When the Legislature
shall be convened in special session
there shall’ be no legislation upon eub-
“jects other than thoso- designated in the
proclamation of the Governor calling
such-session or. presented to them by the
Governer.”

A careful examination of the message
sliows that it does not relate in any
matter which would be presentable to
the I.egxslature under the foregomg pro:
visions' of ‘the Constitution.” We are un-
able tofind ‘any provision in the Consti-
tution for this discussion of measures

which have Iately been under consider-:

ation by the Legislature, and untimely

and undignified up'brmdmg of its mem-
bership.

We think it unnecessary for the Leg-

. islature ‘to take cognizance of the sin-

ister insinuations contnined in this ‘doe-

-ument. An ‘investigation was lately

conducted under authority of the Sen-

ate of insinuations similar to those con-
tained in this message, and if the Ex-
ecutive knew of any testimony bearing
upon .these matiers -which was . not
brought to the attention of that com.
mittee, be should then have ‘submitted
such facts to the committee. The Gov-
ernor is charged by the Constitution
with the duty of causing the laws to be
faithfully executed. No such duty is
vested in the Legislature. Tf the Gov-
ernor i3 aware of any violation of the
laws, it wonld be more appropriate, we
suggest, to bring such violations to the

attention of the’ executive officers under:

his immediatc supervision.and control
than to present sueh matters to the
Legislature.

he complaint of the Executive that
the Senate' has not always agreed with
his wiews and aith his interpretation
of democratic platform is well based:
It is contemplated by the Constitution
that such differences may arise. We
can discover no trace in that instru-
ment of any lodgment of Ilegislative
power in the Governor other than ‘the
' right to- make recommeéndations to the
Legislature and to exercise the  veto
power. It is unnecessary, at this time,
to discuss the details of propesed legis-
lation concerning which the Executive
and the Senate have disagreed. Con-
scious of: the ‘rectitude of our awn pur-
poses and with a firm belief in the in-
tegrity of the Senate as a whole, we
merely aubmit_tlmt the politicinn of

-high or low deﬂree who resorts to base

and unfounded insinunations to escape
the consequences of his own ~blunders
or to revenge himself upon those who
have not bowed to his commahnd, is not
likely to be accepted by the people of
Texas as a just and a safe advisor. They
are competent to pass judgment upon
all issues; and they will not be deflected
from a full investigation of every ques:
tion upen its' merits by tricks and ar-
tifices which have become too common
m this State.

- The experience of mnm years and
many peoples has confirmed the wisdom
of our system which separates the gov-
ernment into three co-ordinate branches,
and guards with jealous care against
encronchment by either upon the prero-
gatives of the other. - Wherever. popular

.government under whatéver name has

perished from ‘the earth, -its decline be-
gan with the usurpation of legislative

SENTER,
PERKINS.

Senator Senter moved to adopt the
minority report, and Senator Tervell of
Bowie moved, as a substitute, {o adopt
the mejority report.

Action recurred on the substatute mo-
tion first, which ‘was_lost by the fol-
lowing vote:

_power by the Executive.

Yeas—12.
Alexander. Peeler. .
Bryan. Stokes.
Cofer. Terrell of Bowie.
Hayter, Thomas.
Holsey. Veale.
Mayﬁeld Ward.

Nnys—-lz. 3
Adams, Murray.
Greer. Paulus.
Hudspeth. Perkins.
Hume. Senter.
Kellie. Watson.
Masterson. Weinert.

Present—Not ¢Voting.

Real.

) - Absent.
‘Harper, Terrell of MeLennan.
Sturgeon. Willacy.

The vote bemg a tie, Lieutenant Gov-
ernor Davidson, presiding, voted «“nay”
and declared the motion lost.
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PATRED. ti.-}n-fror that place, Senater E. 1. Kel-
lic of Jasper county.
Senator Brachfield (present), who|  The nomination was seeonded by Sen-

would vote “yen,” with Senator Meach-
um (absent), who would vote *“nay.”
Action then recurred on the motion
to adopt the minority report, whieh mo-
tion was adapted by the following vote:

Yeas—13.
Adams, Paulus,
Greer. Perkins.
Hudspeth. Reanl,
Hume. Senter.
Kellie. Watson.
Masterszon. Weinert.
Murray.

Nays—13.
Alexander, Peeler,
Bryan, Stokes,
Cofer. * Terrell of Bowie.
Harper. Thomas.
Hayter. Veale.
Holsey. Ward.
Mayfield,

Absent.

Sturgeon. Willacy.
Terrell of McLennan.

PAIRED.

Senator Brachfield (present), who
would vote “nay;” with Senator Meach-
um (absent), who would vote *“yen.”

The vote being a tie, Licutenant Gov-
ernor Davidson, presiding, voted “yen”
and declared the motion adopted.

SIXTI HOUSE MESSAGE.

Hall of the Hounse of Representatives,
Austin, Texns, April 11, 1909,

ITon. A. B. Davidson, President of the
Sennte.
Sir: 1 am dirceted by the House tu

inform the Senate that “the House lins
adapted the Free Conference Committee
report on Sennte bill No. 12.
Respectfully,
° BOB BARKER,
Cliief Clerk, House of Reprcsontntues

PRESIDENT PRO TEM.—ELECTION

Tn accordance with the provisions of
the Constitution, the Chair announced
that the election of a President Pro
Tem. of the Senate was in order, where-
upon Senator Paulus placed in nomina-

ators Veale, Adams and Hume,

There being no other nominations, the
Chair declared nominations closed.

Senators Hume, Adams and P.nulus
were appointed as “tellers,

Senator Kellie received 25 votes, all
the votes cast, and was declared duly
and constxtutmnnlly clected !‘res:dcnt.
Pro Tem. of the Senate.

«The_ Chair requested Senators Wein-
ert, Veale and Murray to escort Sena-
tor Kellie to the President’s stand.

Senator Kellie, on receiving the gavel,
thanked the Senale for the lonor con-
ferred on him.

. The Chair then administered the con-
stitutional onth of office to President
Pro Tem. Kellie. .

HOUSE NOTIFICATION

TEE.

A committec of threc members of the
House of Representatives Lere appeared
at the bar of the Senate and notified
the Senate that the House of Represen-
tatives had completed its duties and
was ready to adjourn.

(President Pro Tem, Kellie in the
chair.)

COMMIT- -

—_—

SENATE BILL NO. 4—FREE CON-
FERENCE COMMITTEE REPORT.

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate, and Hon. John Marshall,

Speaker of the House of Representa-

tives.

‘Sirs:  We, your Free Confercnce
Commitice on Senate bill No. 4, beg
leave to report that we have had the
same nunder consideration, and that we
have been unable to agree wpon recom-
mendations for the adjustment of the
differences between the House and Sen-
ate relating to said bill.

SENTER,
HUME,
WATSON,
HUDSPETH,
STURGEON,
On the part of the Senate.
CURETON,

+ RAYBURN,
MOBLEY,
JENNINGS,

On the part of the House.
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Senator Terrell of Dowie moved thﬁt' (By President Pro Tem. Brachfield:)

the Senate concur in the House amend-
ments to Senate bill No. 4. .

Senntor \Watson made the point of
order that the report just read was the
report of the fitst Free Conference Com-
mittee appointed, but that the second
committee had the bill in their hands.

The Chair sustained the point of or-
der. - :

‘COMMITTEE TO NOTIFY THE
HOUSE OF ADJOURNMENT.

Senator Hudspeth here maved that
the Chair appoint a committee to notify
the House of Representatives that the
Senate had completed its labors and was
ready to adjourn. The motion was
. adopted and the Chair appointed Sen-
ators Hudspeth, Hume and Perkins.

Pending a shor{ delay, the above com-
mittee “made their report and was dis-
charged. ‘ '

—_—

BILLS SIGNED.

Thé .Chair  (Lientenant Governor Da-
vidson) gave notice of signing, and did
sign’in the presence of the Senate, after
_their captions had been read, the fol-
lowing bills; :
. JHouse bill No. &5, “An Act defining
and regulating fraternal beneficiary as-
sociations.and repealing Chapter 115 of

the General Laws of the Twenty-sixth |

Legislature of- the State of Texas, as
amended by Chapter 86 of the General
Laws of the Twenty-seventh Legislature,
and by Chapter 113 of the General Laws
of the Twenty-cighth Legislature, and
by Chapter 106 of the General Laws of
the Twenty-ninth Legislature.”:
House bill No. 66, “An Act-to regu-
lnte the, sale and disposition of spirit-
uous, vinous and malt liquors and medi-
cated bitters capablé of producing in-
toxication,. and the places wherein same
are sold; imposing an occupation tax
upon persons, firms, eorporations, and
associations of persons selling spirituous,
" vinous nnd malt liquors or medicated
bitters capable of producing intoxica-
tion; requiring retail liquor genlars and
other- persons to secure license,to sell

such liquors; ‘and defining retail liquor.

dealers and regulating the Dbusiness
thereof; requiring refail malt dealers

* ‘and other persons to secure license to|
 sell malt liquor exclusively, capable of

producing intoxication; and defining re-
tail .malt dealers and regulating the
business thereof,” ete. :

Senate. bill No. 20, “An Act to amend
Sections G- and 11 of Chapter 94 of the -
Acts -of the Twenty-eighth Legislature,
page 119, entitled ‘An Act to:define, pro-
libit and declare illegal trusts, monopo-
lies and conspiracies in restraint of
trade, and to preseribe pennlties for
forming or being connected with such
trusts, monopolies. and conspiracies, and -
to provide for the suppression of the
same, ‘and to promote free competition
in the State of Texas, and to repeal all
laws in conflict therewith,” providing
venue; providing punishment ‘for violar
tions thereof; fixing compensation, and
declaring an emergency.” ’ )

- Senate bill No. 12,” “An Act provid-
ing for the appointnent of official short-
hand reporters for districts by judges
thereof to report cases; providing for .
the time and method of making and

filing typewritten iranseripte of such

reports; providing for. the time and
method of making and filing statements

of facts and bills. of exceptions on ap-

peals; providing for the qualifications,
duties and compensations of such offi-
cial shorthand reporters; repealing -
Chapter 24, page 509, Acts of the First
Called Session of the Thirtieth Legisla-
ture of the State of Texas, and all other
laws or parts of laws in confliet with -
this .act, and declaring ‘an emergency.”

SINE DIE ADJOURNMENT.
Tliere being no further business before.

the Senate, and the notification com-
mittees having made their report,- the

Chair (President Pro Tem. Kellie) here

announced the hour of 12 o'clock p. m,,
the time set for sine die: adjournment,
had arrived, and, in accordance with the
constitutional provisions governing spe-
cial sessions, pronounced the Tirst,
Called Session of the Thirty-first Legis-
lature adjourned without day.

" APPENDIX.
COMMITTEE REPORTS.
. Committee Room,
Austin, Texas, April 11, 1909
Hon. A. B. Davidson, President of the
Senate. . . 4E
Sir: Your Judiciary Committee No.
2, to whom was referred

House bill No. 66, A bill to be entitled
“An Act to amend Chapter 138 of the
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Acts of the Thirtieth Legislature, ap-
proved April 18, 1907, the same being
an ‘An Act to regulate the sale and dis-

sition of spiritiious, vinous and malt
jquors and medieated bitters capable
of producing intoxication, and the places
wherein same are sold; imposing an
occupation tax upon persons, firms, cor-
porations nnd associntion of persons,
selling spirituous, vinous or malt liquors
or medieated bitters eapable of produe-
ing intoxication; requiring retail liquor
dealers and other persons to secure li-
cense to sell such liquors; and defining
retail liquor denlers and regulating the
business thereof; requiring retail malt
denlers and other persons to sceure li-
cense to sell malt liquors exelusively,
capable of producing intoxication; and
defining retail malt dealers and regulat-
ing the business thereof; requiring re-
tail malt dealers and other persons to
secure license to sell malt liquors ex-
clusively, capable of producing intoxi-
eation; and defining retail malt dealers
and regulating the business thereof; ex-
empting wine growers who sell wine of
their own produetion from the provisions
of this act, providing same is not sold
to be drunk on the premises where sold,
and otherwise regulating of such wine
growers; regulating the transfer of li-
cense of retnil liquor dealers and retail
mnalt dealers; preseribing the conditions
of the bonds of such retail dealers and
the conditions upon which licenses to
such dealers and other persons may be
issued; providing for the refund of any
unearned portion of nny license; requir-
ing the county clerk to rveport all Ii-
censes granted to the Comptroller of
Public Accounts; vroviding for the re-
voeation under certain conditions of li-
ecenses issued; defining intoxieating lig-
uors, and providing penalties for the vio-
lintion of the provisions of this act, and
declaring an emergeney, and adding
Sections 9a, 0b, Oc, 9d, 9e, 0f, g, Oh,
0i, 0j, 10a, 24b and 35n, preseribing the
method and progedure of which liquor
licenses may be obtained, transferred and
Jforfeited, and preseribing the manner for
the ascertninment of the facts wupon
which forfeiture is based and preseribing
the dutics of the county judge, Comp-
troller of Public Aecounts and the conn-
ty attorney and other proper officers in
regard thereto, and repealing all laws
or parts of laws in conflict herewith,
vequiring licenses to he issned under
this net, and preseribing the continua-
tion in -force of licenses issucd
under prior laws for sixty days after
this act takes cffect in order to give
time for sceuring licenses under this act,

and providing that eredit be allowed
upon licenses to be obiained under this
act in an amount equal to the unearned
portion or pari of any existing license,
and declaring an emergency,”

Hove had the same under considern-
tion, and recommend that it do not pass,
but that the following committce sub-
stitule do pass in lieu thereof:

“An Act to amend Chapter 138 of the
Acts of the Thirtieth Legislature, ap-
proved April 18, 1007, the same being
an ‘An Act to regulate the sale and
disposition of spirituous, vinous and
malt liquors and medieated bitters eapa-
ble of producing intoxication, and the
places wherein same are sold; imposing
an occupation tax upon persons, firms,
corporations and association of persons,
selling spirituops, vinous or malt liquors
or medicated bitters eapable of produc- |
ing intoxication; requiring retail liquor
denlers and other persons to secure li-
cense to sell suel’ liquors; and defining
retail liquor dealers and regulating the
business thereof; requiring retail malt
dealers and other persons to secure li-
cense to sell malt liquors exclusively,
capable of producing intoxication; and
defining retail malt dealers and regulat-
ing the business * thercof; cxempting
wine growers who sell wine of their own
production from the provisions of this
act, providing same is not sold to be
drunk on the premisés where sold, and
otherwise regulating of such wine grow-
ers; regulating the transfer of license of
retail liquor dealers and retail malt
denlers; prescribing twe conditions of
the bonds of snch retail dealers and the
conditions upon which licenses to such
dealers and other persons may be issued;
providing for the refund of any uncarned
portion of any license; requiring the
county clerk to report all licenses grant-
ed to the Comptroller of Public Ac
counts; providing for the revocation un-
der certain conditions of licenses issued;
defining intoxieating liquors, and pro-
viding penalties for the violation of the
provisions of this act, and declaring an
emergency,” and ndding Sections 9a, Ob,
fie, 9d, 9e, Of, 9g, Oh, Oi, 9j, 10a and
35a, preseribing the method and proced-
ure by which liquor licenses may be
obtained, transferred and forfeited, and
preseribing the manner for the ascer-
tainment of the facts upon which for-
feiture is based, nnd prescribing the
duties of the county judge, Comptroller
of Public Accounts and the county at-
torney and other proper officers in re
gard thereto, and repealing all laws or
parts of laws in conflict herewith, re:
quiring licenses to be issued under this
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act, and prescribing the continuation in
- force of licenses issued nnder prior laws

for sixty days after this nct takes ef-

fect in order to give time for securing

licenses under this act and providing

that credit”be allowed upon licenses to

be obtained under this act in.an amount

equal to the unearned portion or -parl

of any existing license, and declaring an

emergency,”

And be not printed.
© HARPER, Chairman.

Amend House bill No. 66, by striking
out all after the words “A bill to be
entitled,” and insert in lieu thereof the
following: y d
An Act to amend Chapter 138 of the
Acts of the Thirtieth Legislature, ap-

proved April 18, 1907, the same being

“An Act to regulate the sale dnd dis-
Bosit_iun of spirituous, vinous and malt
iquors and medicated .bitters capable
of producing intoxieation, and the
places wherein same are sold; im-
posing and occupation tax upon per-
sons, firms, ‘corporations and associa-
tion of persons, selling spirituous,
vinous or malt liquors or medicated
bitters capable - of producing intoxi-
cation; requiring retail liquor dealers
and other persons to secure license to
sell such liquors; and defining retail
liquor dealers and regulating the busi-
ness thereof; requiring retail malt
dealers and other persons ‘to secure
license to sell malt liquors exclusively,
capable of producing intoxication; and
defining retail malt dealers and regu:
lating the business thereof; exempting
wine growers who sell wine of their
own production from the provisions of

this act, providing same is not sold to-

be drunk on the premises where sold,
. and otherwise regulating of such wine
* growers; regulaﬁng the transfer of
license of retail liquor dealers and re-
tail malt dealers; preseribing the con-
ditions of the bonds of suen retail
dealers and tha cavlitions upon. which
‘licenses fo such dealers and other per-
sons may be issued; providing for the

refund of any unearned portion of any.
license; requiring the county clerk to’

report all licenses granted -to the
Comptroller of Public Accounts; pro-
viding for the revoeation under certain
conditions: of -licenses issued; defining
intoxicating liquors, and  providing
penalties for the violation of the pro-
- visions ‘of this act, and declaring an
emergency,” and adding Sections 9a,
- 9b, Yc, 9d, 9e, 91, 9g, 9h, Bi, 0j, 10a

and 35a, prescribing the method and
procedure -by which liquor licenses
may be obtained, transferred and for- -
feited, and prescribing the manner for
the ascertainment of the faets upon
which forfeiture i& based” and pre-
scribing the duly of the county judge,
Comptroller of Public Accounts and
the county attorney and other proper
officers in regard thereto, and repeal-
ing all laws or parts of laws in con-
fliet herewith, requiring’licenses to be
issued under this act and prescribing
the continuation in foree of licenses
issued under prior laws for sixty days
after this act takes effect in order to

" give time for securing licenses Yindey

this act and providing that eredit be
allowed upon licenses to be obtained
under this act in an amount equal fo
the unearned portion or part of any
existing license, and declaring an
emergency.

Be it enacted by. the Legislature of the
State of Texas:

Section 1.” That Chapter 138 of the
Acts of the. Thirtieth Legislature, en:
titled “An Act to regulate the sale and
disposition of spirituous, vinous and
malt liqnors and medicated bitters eca-
pable of producing intoxieation, and the
places wherein same are sold; 1mposing
an occupation tax upon persoms, firms;
corporations and associations of persons,
selling spirituous, vinous or malt liquors -
or medicated bitters capable of producing
intoxication; ‘requiring retail liquor
dealers and other persons to secure
license to sell malt liquors exclusively
capable of producing intoxication; and
defining retail malt dealers and regu--
lating the. business thereof; exempting
wine growers who sell wine of their own
production from the provisions of this
act, provided same is not sold to be
drunk on the premises where sold, and
otherwise regulating the business of such
wine growers; regulating the transfer of
licenses of retail liquor dealers and re-
tail malt dealers; prescribing the condi-
tions .of the bonds of such retail dealers
and the conditions wupon which li-
censes to such dealers and other
persons may be issued; providing
for the refund of any unearned
portion of any. license upon the
death of the licensee; requiring ‘the
county clerk to report all licenses prant-
ed to the Comptroller of Public Ae-
counts; providing for the revocation un-
der certain conditions. of licenses issued;

defining intoxicating liquors, and pro-
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viding penalties for the violation of the
provisions of this act, and -declaring an
emergency,” be so amended as to here-
after read as follows:

Section 1. Xercafter there shall be
collected from every person, firm, or
assoeintion of persons sclling spirituous,
vinous or malt liquors or medicated lit-
ters capable of producing intoxication,
in this State, not loecated in any county
or subdivision of n ecounty, justice pre-
cinet, city or town where local option
is in force under tle lnws of Texas, an
annual tax of three hundred and seventy.
five ($376) dollars on each separate
establishment as follows: l'or selling
sueh liquors or medicated bitters in
quantities of one gallon or less than one
gallon, three hundred and seventy-five
{8375} dollars: for sclling such liquors
or medicated bitters in quantities of one
gallon or more than one gallon, three
hundred and seventy-five ($375) dollars;
providing that in selling one gallon the
same may be made up of different liquors
in unbroken packases ageregating not less
than one gallon; for selling malt liquors
exclusively, $062.50; provided, further,
that nothing in this article shall be so
construed as to exempt druggists who
sell spirituons, vinous or malt liquors
or medicated bitters capable of pro-
ducing intoxication, on the preseription
of a physicinn or otherwise, from the
payment of the tax lierein imposed; pro-
vided, further, that this article shall not
apply to the sale’ by druggists of tinc-
tures and drug compounds, in the prep-
aration of which such liquors or medi-
cated bitters are used and sold on the
preseription of a physicinn or otherwise,
and which tinctures and compounds are
not intoxieating beverages prepared in
the evasion of the provisions of this chap-
ter nor the loeal option law. The com-
missioners court of the severar counties
in this State shall have the power to
Ievy and collect from every person or
association of persons selling spirituous,
vinous or malt liquors or medicated bit-
ters, a tax equal to one-half of the State
tax herein levied; and where any such
sale is made in any incorporated city or
town, such city or town shall have the
power to levy and collect a tax upon
such sale equal fo that levied Ly the
commissioners court of the county in
which such eity or town is situated; pro-
vided that where any specinl charter
gives the right to any city to refuse a
license for the sale of intoxieating
liguors, no license issued on behalf of

the Stdte or county shall become opera-
tive therein until a license therefor has
been issued by such city.

See. 2. A retail liquor dealer is a
person or firm permitted by law, being
licensed winder the provisions of this
act, to sell spirituous, vinous and malt
liquors, and medicaicd bitters capable of
producing intoxication, in quantities of
one gnllon or less whicl: mny be drunk
on the premises? Any person who sells
intoxicating liquors in quantities less
than one gallon shall be governed by the
provisions of this law and be required
to take out license hereunder.

Sec. 3. A retail malt dealer is a
person or firm permitted by law, being
licensed under the provisions of this
act, to sell malt liquors capable of pro-
ducing intoxication exclusively in quan-
tities of one gallon or less which may
be drunk on the premiscs.

Sec. 4. No person shall directly or
indirectly scll spirituous or vinous liq-
uors capnble of producing intoxicalion
in quantities of one gallon or less with-
ont taking out a license as a retail liq-
uor dealer. Any person who shall vie-
Inte the provisions of this section shall
be deemed guilty of a misdemeanor, and
upon conviction thereof shall be pun-
ished by a fine of not less than §500, nor
more than $1000, and by imprisenment
in the county juil for a term not to ex-
ceed six months,

See. 5. No person shall sell directly
or indircetly, malt liquor capable of
producing ‘intoxication in quantities of
one gallon or less without taking out
a license as o retnil malt dealer; pro-
vided that this scetion shall not apply
to a retail liquor dealer, and that a re-
tail liquor dealer’s license shall be con-
strued to embrace n retail malt dealer’s
license. Any person who shall violate
the provisions of this section shall, upon
conviction thercof, be punished by a
fine of not less than $250, nor more
than $500, and by imprisonment in the
county jail for n term mot exceeding
ninety days. :

Sec. 6. This act shall not be so con-
strued as to. deny the right of wine
arowers to sell wine of thejr-own pro-
duction in any quantity without license;
provided that such wine grower -shall
not permit nor suffer any wine so sold
by him to be drunk on his premises;
and provided, further, that this section
shall not be so coustrued as to give any
wine grower the right to sell any.wine
to any minor without the permission of
the parent, master or gnardian of such
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minor first had and obtnined, or any

habitual drunkard, after being notified
by any relative of such drunkard not to
make such sale, gift or disposition. L.
ery wine grower who shall violate any
of the provisions of.this section shall
be deemed guilty of a misdemeanor and,
on conviction thereof, shall be pumslled
by n fine of not less than $25, nor more
than $100, or by imprisonment in the
county jail during a term not to exceed
three months, or bv both such “fine und
imprisonment.

Sec: 7. No retail liquor Qealer nor'

retail malt ‘dealer shall carry on said
business ‘at more than one place at the
same time under the same license, mor
shall any such license be voluntarily
assigned more than once, but before
the assignee of such license can engage
in Dbusiness thereunder he 'shall com-
ply with the provisions of .this act as
required of the original licensee, and
provided further, that the sale of such
liccnse, whether in the name of the
original licensee or assignee, may be
made under execution or mortgage, and
the purchaser of such license at such
sale shall have the right to surrender
such license to the .State -or county
‘which, issued the tax receipt which is
the basis therefor and ‘shall receive
therefor the pro rata unearned portion
of such license; provided further, that
. should said original licensee or lis' as-
signee desire, t6 change the place des-
ignated in said license he may do so by
applving to the county judge as.in case
of original nppl:cnt;on for license as
provided in Section 9 of this act, but it
shall not Le necessary to Eurmsh an-
other certificate from the Comptrol]er
of Public Accounts.

Sec. 8. Any person or firm ]mvmg a
license 28 a retail liquor - dealer or a
retail malt dealer who shall violate any
of the provisions of this act, or the pro-
\'isions or conditions -of the liquor deal-
er's bond required by this act to be given
by such person or firm, shall forfeit
lis or their license ‘as a retail liquor
dealer or retail malt dealer, as the case
may be; and if affidavit is filed by any
-property taxpaying citizen in the office
of the clerk of the county court that
such person or firm, having either of
such license has been guilty ot violut-
ing any of the provisions of this act,
or -the provisions or conditions of said
liquor dealer’s bond, it shall be the duty
of the judge of said county court to im-
mediately cause to be issued a notice in
writing to such person or firm so hav-

sions or cbndition's of his said

ing such license, notifying them 'of the
ﬁlm-r of such aflidavit, and it shall also
Le the duty of the jndge of said county
court to set a time for the "hearing of
said affidavit and evidence upon the same
at a time not lesg than gix days, nor more
than ten days. after the date of filing
of said aflidavit; and upon the hearing
of said aflidavit and the proof for and
ngainst the same, if it shall Le deter-
mined ‘that said person or firm so hav-
ing such license has violated any of the
provisions of this act, or any of the
provisions or conditions of their said li-
quor dealers’ bond; then it shall be the
duty -of the judge of said court to en-
ter an order on the minutes of said
court declaring the said license forfeited
and said license shall be cancelled from
said date. TIn case it is determmm] ‘that
the said person or firm so having such
license’ has violated any of the prov:
sions of this act, or any of the provi-
iquor
dealer’s bond, it shall be the duty of
the clerk of said court to immediately
notify the Comptroller of Public Ac-
counts of the State of Texas, at Aus-
tm, Texas, of the result of such hear-
ing. It shall be the duty of the county
attorney to .prosecute all comiplaints
made as hercinbefore " prow.ded for, or in
any other manner in this act provided
for, against any person or firm engaged
in the business of a retail liquor dealer

or a retail malt dealer, as the ease may

be, at the time which is designated by
the county judge for the hearing of said
complaint, in case either party makes
affidavit showing good cause why he can
not at that time try the matters in is-
sue, then said hearing may be postponed
for a time not to exceed three days, and
provided that no more than fwo post:
ponements shall be grnnled to eitlier
party.

Sec. 9. That any person, or persons,
desiring to obtain a “retail liquor denl-
er’s license” in this State, or a “retnil
malt dealer’s license,” shall before filing
his or their petition for such hu:nsc
mth the county judge as now provided

y this nct, make application under
oath to-thie Comptroller of Public Ac-
counts of this State: for ‘o permit to
apply ‘for a license to engage in such._
business, which application shall be in
form substantially as follows:

“To the Comptroller of Public Aceounts
of the State of Texns:

I (or we)

of the county of ...

State of Texas, ]mreby npply “for a
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rmit {o apply for n license to engage
in the business of retail liquor denler or
dealers (or retail mall dealer or dealers)
under the laws of this State, said busi-
ness to be conducted at No. ..........
street, in in the county of
s semes s e e ooy State of Texas; that t*mrc
is now mno slatute or ordinance of the
city in force prohibiting the rctail sale
of liquors at said place; that I (or we)
have resided for the past two years in
county, State of Texns,
and during said time have been engaged
in the business of ...... Y ERGRED tﬁnt
1 am (or we are) not disqualified under
the laws of this State from engnging
in the proposed business; that no other
person or corporation is in any manner
interested or to bLe interested in the
proposed business; that I (or we) have
not since the first dny of May, A, D.
1900, as owner, or as the representative,
agent or employe of any other person,
kept open any saloon or place of busi-
ness where spirituous, vinous or malt
liquors or medicated bitters eapable of
producing intoxication were sold, or
sold, aided or advised any other person
in selling in or near any such house or
plice of business any sueh liquor nfter
12 o'clock midnight on Saturday and be-
tween that hour and 5 o'clock a, m.
of the following Mondny of any week;
or since said date, either in person or
by agent or employe, knowingly sold or
permitted to be sold or given away iu
or near any such place of business, any
spirituous, vinous or malt liquors or
medieated bitlers capable of producing
intoxication to any person under the age
of 21 years, or to any student of any
institution of learning or to any habit-
ual drunkard, after laving been noti-
fied in writing through the sheriff or
other peace officer by, the wife, sister,
father, mother or daughter of such per-
son not to sell to such habitual drunk-
ard, or permitted any person not over
the age of 21 years to enter and remain
in such liouse or place of business or
permitted any games prohibited by the
laws of this State to be played, dealt
or exhibited in or about such house or
place of business or rented "or let any
part of the house or place of business
in which such business was conducted
to any person or persons for the purpose
of condueting any game or games pro-
hibited by the laws of this State; or
knowingly sald or given away any adul-
terated or impure liquers of any kind,
or sold or permitted, nided or advised
in selling under a ‘retail malt dealer’s

--------------

license any other liquors than those de-
fined by the law as ‘malt liquors.

“And if the permission herein songht
be granted and the said retail license
be issued, I (or we) wwill not cither in
person or knowingly Ly any agent, em-
ploye or representntive, during the year
for which such license shall run, keep
open house or place where liquors shall
be sold under such license for the sale
thereof or transact such business in such
house or place of business after 12
o'clock midnight on Saturday and be-
tween that hour and 5 o’clock a. m. on
the following Monday of any week; or
knowingly sell in or near any such place
of business or give nway, or permit to
be given away, any spirituous, vinous
or malt liquors or medicated bitters
capable of producing intoxication to any
person under the age of 21 years, or to
any student of any institution of learn-
ing, or to any habitunl drunkard, after
having been notified in writing throngh
the sherilT or other peace officer, by the
wife, mother, father, danghter or sister
not to sell to such habitual drunkard;
or permit any person not over the age of
21 years to enter and remain in such
house or place of husiness, or permit
any game prohibited by the laws of this
State to Le played, dealt or exhibited in
or about such house or place of business
or rent or let any part of the house or
place of business in which sueh business
is condueted to any person or persons
for the purpose of conducting any game
or games prohibited by the laws of this
State; or knowingly scll or give away
any impure liquor or adulterated liquors
of any kind ?mu’l if the applieation be
for a ‘retail malt dealer’s’ license it shall
further state that he or they under the
said license will not secll any other
liquors than those defined by law nas
‘malt liquors').

“And .it is hercby ngreed that if the
license to be applied for be issued, that
the same will be issued upon condition
that it shall remain in force only so
fong as 1 (or we) observe and earry
out each and all of the declarations
herein mnde, and that in the event I
{or we) violate any of the promises or
do or perform any onme or more of the
acts which it is herein declared shall
not be done or performed, that either
the county judge or the Comptroller of
Public Accounts of the State of Texas,
in the manner provided in this nct, may
reseind, cancel ‘and annul the said State
and county license granted in pursuance
of this application, and that all money
paid for such license shall be forfeited
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to the State and county or city to whom
paid; and that T (or we) will at once,
upon the canccllation of such license,
close up the place where such business
* is being conducted, and cease to do sueh
business, and will not within five yemrs
from that date again, either as owner,
agent, representative or employe of any
other person, attempt to enter into or
engage in the retail liquor business,
unless the order of the Comptroller can-

celling and rescinding such license shnll,

be annulled, in case such licenses shall
have been cancelled by the Comptroller.

...........................

“Sworn to and subseribed before me;

PR S within and for the county
'+, SR , State of Texas, by
........ on this, the.,..day of........
19.. '
w87 gt of ot

That upon receiving such applieation,
it shall be the duty of the Comptroller
to file the same and keep it as a perma-
nent record in his office, to examine and
act upon the same, and if le is satisfied
that such applicant is entitled to such
permit, he shall upon the payment to
him by the applicant of $2.00, issue to
him sueh permit, nnder his hand and
the seal of his office which, together
with a copy of such application, duly
certified to under the hand and seal of
the Comptroller, shall be delivered by
him to the ‘applicant, and the said per-
mit, together with the .certified copy of
said application, shall be filed with the
county judge, together with the petition
for license to Dbe filed +with the
county judge, and shall remain a
permanent tecord in the office of the
county judge, and no petition for license
shall be entertained by the county judge
until said certified copy and permit have
been filed with him by the applicant.

" Sec.. 9a. That in addition to the
- power’ conferred by this act upon the
county judge to cancel or revoke license,
the Comptroller of Public Accounts of
the State of Texas shall likewise have
wer to cancel or revoke such license

in the following manner:

If the Compgroller shall at any time
be advised or receive Information that
any person or persons to whom a retail
liquor dealer’s licemse or retail malt
denler’s license has been issned, has vio-
lated any of the conditions and pro-
visions set out in the anplication filed
with the Comptroller for a permit to
apply for such license, as provided in
Section 9 of this act, it shall be his duty

to at once institute an inquiry and ns-
certain, if possible, the names and resi-
dences of all persons who know of and -
will testify to the facls concerning such

violation; and if it shall be necessary in

making such inquiry to do*so, he may

call to his aid the State Revenue Agent,

whose duty it shall be upon the request

of the Comptroller to make a careful

investigation of the charges and ascer-

tain the names of the persons by whom

such faets ean be proven; and neither

the Comptroller nor the State Revenue

Agent shall disclose the name of any

person who shall become an informer,

or who shall aid in securing the names

of such witness or evidence relating to

such matters.

See. 9b. That upon securing the
names of sueh witnesses it shall ie the
duty of the Comptroller to, in his dis-
cretion, either notify .the county judge
of the proper county of the alleged vio-
Intion of this act by the licensee or to
issue a commission nddressed to an offi-
cer to be selected hy the Comptroller,
who_is nuthorized under the laws of
this State to take depositions in the
county in whieh the place of business is
loeated where he is advised such viola-
tion occurred, stating therein the viola- -
tion of the law charged and the name
or names of the persons charged there-
with and divecting him to take the dep-
osition of the witnesses named in the
commission, and the-depositions of such
other persons as may be required or nee-
essary, and when such depositions are
taken to return the same to the Comp-
troller in like manner as is provided by
law governing the taking of depositions
in civil suits in this State.

Provided, tliat if the Comptroller shall
notify the county judge as above pro-
vided, it, shall be his duty to proceed

at once to cause to be instituted against

such licensee the proper prececdings in
his court as provided by this act, and
if the county judge shall within ten
days after receiving such notice eause
to be instituted against such licensee the
proper proceedings in his court, then the
Comptroller shall proceed no further in
the premises, but if the county judge
shall upon receiving such notice fail
or refuse to cause such proceedings to be

‘instituted against the licensee or should

the Comptroller elect to proceed himself
without 'notifying the county judge,
then in either of such cases the Comp-
troller shall proceed himself as in this
act provided.
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Sec. 9¢. That upon receipt of said
commission such officer shall set a day
for taking the depositions of the wit-
nesses and shall issue a subpoena com-
manding them to appear before him and
testify on said day; and place the same
in the hands of the proper officer for
service on said witnesses; and shall also
notify the county attorney of such coun-
ty of the time when and the place where
said depositions shall be taken, request-
ing him to appear at said time and
place and interrogate said witnesses;
and he shall also notify the person or
persons who are charged with having
conducted such business in violation of
the law and whose conduct is to be in-
vestigated, of the character of the
charge and of the time and place where
said investigation will be conducted.
and that he or they shall have the right
to appear in person or by attorney and
cross-examine the said witnesses, and if
they so desire to testify themselves or
to offer the testimony of other witnesses
relating to the matter under investiga-
tion; and the person whose conduct is
to be investigated shall have the right
to all proper process to compel the at-
tendance of witnesses whose testimony
he may desire.

Sec. 9d. Tf the said witnesses shall
fail to obey the said subpoena, then
the said officer shall issue and cause to
be served upon them attachments to
compel their attendance, and he may
punish them for contempt for failure to
attend and testify as provided by law
in case of taking depositions in civil
suits in this State.

Sec, 9e. If the county attorney shall
fail or refuse to appear and conduct the
examination of said witnesses, the said
officer authorized to take such deposi-
tions may appoint some practicing at-
torney of said county to act in the ab-
sence of the county attorney, as special
county attorney, and the said officer
taking Lthe depositions shall have the
power, independently of the county at-
torney or any other person, to interro-
gate the witnesses so as to develop ful-
ly the facts.

Sec. 9f. At the time fixed the said
officer shall proceed to take the deposi-
tions of said witnesses in answer to oral
questions to be propounded to them, and
shall cause the questions and answers
to he written down and the depositions
to he subscribed and sworn ‘te by the
witnesses, respectively, as provided by
law for taking depositions, and such offi-
cers shall make a thorough investiga-

tion of the facts relating to the charges
and he may summon other witnesses
than those whose names have been fur-
nished to him, and when the taking of
the testimony is concluded, and the de-°
positions subscribed and sworn to by
the witnesses, he shall certify thereto
and shall seal up the commission, to-
gether with the depositions in an emn-
velope or package in like manner as is
required by law in returning depositions
in civil suits in this State, and deposit
the same in the postoffice, postage pre-
paid, addressed to the Comptroller of
Punblic Accounts of the State of Texas,
at Austin, Texas.

See. 0g. That upon receipt of the
said depositions, the Comptroller shall
open and proceed to consider the same,
and if he shall determine from the pre-
ponderance of the credible evidence
therein contained, that, at any time
after the issuance of said license the
house or place where the business of
selling liquors under said license was
conducted was kept open and business
conducted therein after midnight on
Saturday and between that hour and 6
o’clock a. m. on the following Monday
of any week; or that any intoxicating
liquors or medicated bitters capable of
producing intoxication were knowingl
sold, permitted to be sold or given by
the holder or holders of such license to
any person under the age of iwenty-one
years, or to any student of any insti-
tution of learning, or to any habitual
drunkard after baving been notified in
writing through the sheriff or other
peace oflicer, by the wife, mother, father,
daughter or sistet of such habitual
drunkard not to sell same to him, or
that any person not over the age of 21
years had been permitted to enter and
remain in such house or place of busi-
ness, or that games prohibited by laws
of this State had been permitted to be -
played, dealt or exhibited in or about
such house or place of business, or that
the person or persons holding such li-
cense had rented or let any part of the
said house or place of business where
such business is conducted to any person
or persons for the purpose of conduet-
ing any game or games prohibited by
the laws of this State, or that the per-
son or persons holding such license had
knowingly sold or given away any adul-
terated or impure liquors of any kind,
or sold or knowingly permitted to be
sold, or aided or advised in selling, un-
der a retail mait dealer’s license, any
other liquors than those defined by law
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as mali liquors, he shall rescind, va-lbe paid by the State upon warrants is-

eate and withdraw such license and
shall issue a certifieate in triplicate un-
der his hand and the seal of said office,
declaring the rescission of such license,
theretofore issued to such person or per-
sons, one copy of which certificate shall
remain on file in his office, and one copy
shall be forwarded by the Comptroller
by mail to the county judge of the coun-
ty where the place of b]lxainess of tl;le

m or persons whose license is with-
mn and rescinded is located, and the
other copy shall be forwarded by mail
to the persen or perdons whose license
has been so rescinded and withdrawn;
and it shall be unlawful thereafter for
such person or persons to continue such
business, and any attempt to do so shall
subject him or them to the penalty here-
in provided for pursuing such business
without a license; and any person or
persons whose license has been so re-
scinded and withdrawn shall forfeit to
the State, county and city all money
paid ‘therefor, and they shall never
have any claim against the State, coun-
ty or city o account of any money paid
for such license.

Sec. 9h. That any person feeling him-
self aggrieved by the action of the Comp-
troller in vacating, annulling and re-
scinding- such license under this act,
may bring suit in the distriet court of
the county of his residemce, in Texas,
against the Comptroller to reinstate such
license, but the business conducted under
such license shall be suspended during
the pendency of such suit, and shall not
be reopened unless the order of the
Comptroller shall be set aside by final
judgment of the proper court, but if such
order shall be by a final judgment set
aside, then such licensee shall have the
right to pursue such occupation unde~
such license without paying any addi-
tional tax for a period to be added to the
time of the license equal to the time his
right to do business was suspended.

Sec. 8. That the county attorney or
his substitute shall receive $5.00 per day
for attending the faking of depositions
and interrogating the witnesses during
the time necessarily consumed in the in-
vestigation herein provided for; the of-
ficer taking the deposition shall receive
the same fees as are provided by the law
for taking depositions, and the witnesses
. shall receive the same fees provided in
criminal eases, the amount of which
shall be fizxed by the ecertificate of the
efficer taking the depositions, and shall

sued by the Comptroller.

Sec. 9j. The Comptroller of Publie
Accounts of the State of Texas shall not
issue any permits to any person or firm
for any city or town or justice precinet
of any county in excess of the number of
peruies acrually issned and existing on
the 20th day of February, 1909, in such
city or town or justice precinct, respee-
tively, unless such number of permits are
less than one for each 500 inhabitants,
in which event he shall, if applied for,
issue permits not exceeding one for each
500 inhabitants of such city or town or
justice precinct. 1In case the number of
permits issued and existing on the 20th
day of February, 1808, for each said city
or town or justice precimect is in excess
of one for each 500 inhabitants, the num-
ber of permits existing on the 20th day
of Febrnary, 1909, as applied for, shall
be granted, but that number shall not
be increased until the number of inhab-
itants of such city or town or justiee
precinct increases to the extent that the
permits issued and actually in existence.
on February 20, 1909, is less than one
for each 500 inhebitants, but the pro-
visions of this section shall not apply
to hotels ‘mow in existence or which may
hereafter be opened, when located in the
business section of & city or town, hav-
ing a population of over 20,000, and pro-
vided, that in granting permits for
licenses as a retail Hquor-dealer or 2
retail malt dealer the Comptroller of Pub-
lic Accounts’ shall give preference to
those applicants who apply for a permit
to do business &t the places and loca-
tions in said city or town or justice pre-
cinct where permits had heretofore been
issued and granted; provided, further,
that at least ome permit may be issued
in any city, town or justice precinet,
when loeal option is not in force. The
population of each ecity, town or justice
precinet in the State shall be ascertained
by the commissioners court of such
county at the August term thereof of
each and every year, in the following
manner: It shall be the duty of the
superintendent of public instruction for
such county, upon the request of such
commissioners court to inform such com-
migsioners conrt of the total sehool cen-
sus of each city and town and justice
precinet, and it shall be the duty of the
commissioners court in determining the
population of such city, town or justice
precinct: to estimate the population at
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the rate of six persons for every onme
name on such scholastic census, and
upon such basis, at the August term of
said court of each and every year, to
ascertain and determine the population
of such city, town and justice precinct,
and to enter an order and decree upon
the minutes of said court finding and
determining what such population is,
and shall send a certified copy thereot
to the Comptroller of Public Accounts of
the State of Texas.

Sec. 10. Any person or firm desiring
a license as a retail liquor dealer or as
a retail malt dealer, may in vacation or
in term time file a petition with the
judge of the county eourt of the county
in which he desires to engage in such
business, which petition shall have at-
tached thereto as exhibits, the permit
and copy of application required by Sec-
tion 9 hereof, and shall state that the
applicant is a Iaw-abiding, taxpaying
male citizen of the State of Texas, over
the age of 21 years, and has been a resi-
dent of the county wherein such license
_is sought for more than two years next
before the filing of such petition; that
his license as a retail liquor or retail
malt dealer has not been revolied or for-
feited within five years next before the
filing of such petition: that e desiresa
license as a retail Yiquor dealer or as a
retail malt dealer, as the case may be,
specifically stating the place where such
business is to be conducted, describing
with reasonable certainty the house or
place wherein the same is to be conduet-
ed, and if the place of business be in any
block or square of any town or city
where there are more bona fide residences
than there are business houses in said
block or square, or in any block where
there is a church or school, then said
petition shall be accompanied with writ
ten consent of a majority of the bona
fide householders or residents in said
block or square, who have resided for at
least six months preceding such appli-
cation within 300 feet of such place
of business. Upon the filing of the
petition herein provided for, the county
judge shall set the same for hear-
ing at a time not less than ten nor
more than twenty days from the filing
of same, and if, upon the trial or hear-
ing thereof, he finds that facts stated
in said petition are true and that the
same is accompanied by the permit
aforesaid, he shall grant a license such
as prayed for; provided, however, that
upon the filing of such petition, the

clerk of the county court shall give no-
tice of the filing thereof, by posting on
the court house door a written notice of
such petition, together with the sub-
stance thereof; and the petition when
filed shall remain with said clerk until
the sanie is acted upon by the county
judge and shall be open to the inspection
of any person desiring to see the same.
And any resident taxpaying citizen re-
siding or owning property in the block
or square where said business 18 to be
conducted, or any such citizen residing
or owning property within 300 feet of
the proposed place of business, or the
county or district attorney shall be per-
mitted to contest the facts stated in such
petition and the applicant's right to ob-
tain the license sought, upon giving se-
curity for all costs which may be in- -
curred in such suit, should the same be
decided in favor of applicant; provided,
no county nor district attorney shall be
required to give bond for such costs, but
the county or State, as the case may be,
shall be liable therefor.

Sec. 10a. The county judge shall in
no case grant a license in any village,
town or city, where the proposed place
of business is within 300 feet of a
church, school or other eduecational or
charitable institution, the measurements
to be along the property lines of the
street fronts, and from front door to
front door, and in a direet line across
intersections where they occur; provided,
the propesed place of business is not
within a business block, or within 300
feet thereof, as such block is defined in
Section 10 hereof.

Section 11. Upon the hearing of the
petition, as provided in Section 10 here-
of, the county judge shall determine the
truth or falsity of the facts aileged, and
shall render his judgment granting or
refusing the license accordingly, and
shall cause the same to be recorded at
length, in a book kept for that purpose,
which book shall be a record of said
court and shall be preserved by the clerk
as an archive of his office.

Sec. 12. Upon the granting of a
license by the county judge, as provided
by law, the clerk shall furnish the ap-
plicant with a certified copy of the judg-
ment, which, when exhibited to the coun-
ty tax collector of the license tax here-
in provided for, said collector shall re-
ceive said license tax and issue to such
applicant his receipt therefor, showing
the amount paid, date of payment, for
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what paid, whether retail liquor dealer
or retail msalt dealer’s license, and where
such business is to be conducted.

Sec. 13. Upon the presentation to the
county clerk by the applicant of the tax
collector’s receipt, provided for in the
preceding section, and delivery to him
of the bond provided for in Seetion 15
of this act, he shall examine such bond
and receipt, and if such bond conforms
to the provisions of said Section 15 here-
of, and if the said receipt conforms teo
the judgment authorizing the same, he
shall issue to the applicant the proper
license, which shall be by him signed,
be under the seal of his office, be dated,
state on its face for what it is issued,
the date when it will expire, by whom
and where such business is to be conduct-
ed, and shall describe the place where
the same is fo be kept. :

Sec. 14. That every person or firm
having a license under the provisions of
this act, who may be engaged in or who
may hereafter engage in the sale of in-
toxicating liquors to be drunk on the
premises (in any locality of this State,
other than where local option is in
force) shall close and keep closed their
houses and places of business and trans-
act no business therein or therefrom
from and after 12 o’clock midnight until
5 o'clock a. m., of each week day, and
shall close and keep closed their houses
and places of business and transact no
business therein or therefrom from and
after 12 o’clock midnight Saturday unti'
5 a. m,, of the following Monday of each

week, and any such person or firm or

his or their agent or employe, who shall
-open or keep open, or permit to be
- .opened or kept opened, any such house
or place of business for the purpose of
traffic, or who shall sell or barter any
intoxicating liquor of any kind, or who
ghall transact or it to be transacted
therein or therefrom any such business
between the hours aforesaid, shall be
deemed guilty of » misdemeanor and on
convietion shall be punished by a fine
of not less than $25 nor more than $200.
or by imprisonment in the county jail
for not more than three months, or by
both such fine and imprisonment.

Bee. 156. That every person or frm
desiring to engage in the sale of spiritu-
ous; vinous or malt liquors or medicated
bitters capable of producing intoxica-
tion, to be drunk on the premises, shall,
before engaging in such sale, be required
to enter info a bond in the sum of

81—

$5000; provided, however, that any per-
son or firm dealing exclusively in malt
liquora shall be required o give bond
only in the sum of $1000, with at least
two good, lawful and sufficient sureties,
and the sureties required by law on the
bonds of liquor dealers shall make affi-
davit before some officer authorized to
administer oaths, that they, in their
own right, over and above all exemp-
tiong, are each worth the full amount
of the bond they sign as surefies, and
1o county judge shall approve any such
bord unless the affidavit as provided for
in this secticn shall have been duly
made. The approval of any such bond
by the county judge without such affi-
davit shall make said county judge liable
for any penalty recovered on such liquor
dealer’s bond, and any person who shall
rake any false affidavit as required by
this act shall be punished as provided
for in the Penal Code of this State;
provided, that nothing herein shall pre-
vent the making of sueh bond by a
surety company as permitted by law,
payable to the State of Texas, to be
approved as to security by the county
judge, which bond shall be conditioned
that said person or firm so selling
spirituous, vinous or malt liquors or
medicated bitters capable of producing
intoxieation, in any quantity, to be
drunk on the premises, shall not, either
in person or knowingly by any agent,
employe. or representative, during the
year for which such license shall rum,
keep open the house or place where lig-
uors shall be sold under such license for
the sale thereof or tramsact such busi-
ness in such house or place of business
after 12 o’clock midnight on Saturday
and between that hour and 5 o'clock a.
m, on tke following Monday of any
week; and that such person or firm shall
keep an open, quiet and orderly house
or place for the sale of spirituous, vinous
or malt liquors or medicated bitters
capable of producing intoxication, and
that such person or firm, or his or their
agent or employe, will not sell or permit
to be sold in his or their house or
place of business, nor give nor permit to
be given any spirituous, vinous or malt
liquors or medicated bitters eapable of
producing intoxieation to any person
under the age of 21 years, or to a
student of any institution of learning,
or any habitual drunkard, after having
been notified in writing through the
sheriff or other péace officer by the wife,
father, mother, daughter or sister of
such habitual drunkard, said notice shall
be in foree and effect for a period of two
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years, not to sell to any such person,
and that he or they will not permit
any person under the age of 21 years to
enter and remain in such house or place
of business; that he or they will not

rmit any games prohibited by the
aws of this State to be played, dealt
or exhibited in or about such house or
place of business, and that he or they
will not rent or let any part of the
house or place in which he or they have
undertaken to sell spirituous, vinous or
malt liquors or medicated bitters capa-
ble of producing intoxication, in any
quantity, to be drunk on the premises,
to any person or persona for the nurpose
of running or conducting any game or
games prohibited by the laws of this
State; and that he or they will not
adulterate the liguors sold by them in
any manner, by mixing the same with
any drug, and that he or they will not
knowingly sell or give away any impure
or adulterated liquors of any kind;
which said bond shall be filed in the
office of the county clerk of the county
where such business is conducted, and
shall he recorded by such clerk in a book
to be kept for such purpose, for which
service said clerk shall be entitled to a
fee of 75 cents, which said bond may be
sued on at the instance of any person
or persons aggrieved by the violation
of its provisions, and such person shall
be entitled to recover the sum of $500
as liquidated damages for each infrae.
tion of the conditions of such bond, and
the said bond shall not be void on tha
first recovery, but may be sued on until
the full penal sum named therein shall
have been recovered. In addition to
civil proceedings for individual injuries
brought on said bond, as above indicated,
if any person or firm shall violate any
of the conditions of the bond herein re-
quired. it shall be the duty of the county
and distriet attorney, or either of them,
to institute suit thereupon, or any per-
son owning real property in the county.
may institute suit thereupon, in the
name of the State of Texas, for the use
and benefit of the county, but no com-
pensation shall be allowed such citizen,
and he may be required to give security
for costs, and the amount of $500 as a
penalty shall be recovered from the prin-
cipals and rureties upon the liquor deal-
er'’s bond upon the breach of any of the
conditions thercof; and hereafter when
‘any recovery is had by any person or
by any county or district attorney for
the use and benefit of the county in any
action in any court of competent juris-
diction upon the bond of any person or

firm engaged in the sale of spirituous,
vinous or malt liquors or medicated
bitters capable of producing imtoxica-
tion, or malt liquors exclusively, to be
drunk on the premises, in any loecality
other than where local option is in force,
upon the ground that such licensee sold
or permitted to be sold, or gave or per-
mitted to be given any such liquors to a
minor in his place of business, or per-
mitted & minor to enter or remain in
his place of business, or sold such liquor
to any habitual drunkard after having
been notified in writing not to sell to
such habitual drunkard or that such
licensee permitted prostitutes or lewd
women to enter and remain in his place
of business, or permitted any games
prohibited by the law to be played, denlt
or exhibited in or about his place of
business. or of renting or letting his
place of business or any part thereof
for such purpose or purposes, the li-
cense of such person or firm shall by
reason of such recovery, be forfeited,
revoked and cancelled and the court en-
tering judgment of recovery shall also
enter an order declaring forfeited, re-
voked and cancelled such license, and the
unearned portion of the occupation tax
paid therefor shall not be refunded, but
shall be forfeited to the State and
county, city or town to which the money
for the same may have been paid. And
any person or firm who shall sell any
such liquors or medicated bitters, in any
quantity. to be drunk on the premises,
without first giving bond as required by
this act, or who shall sell the same after
said license shall have been forfeited,
revoked or cancelled, shall be deemed
guilty of a misdemeanor, and on con-
viction shall be fined in the same amount
provided for sales where no license has
been obtained.

An open house in the meaning of this
chapter ia one in which no screens or
other device is used or placed inside
or outside of such house or place of
business for the purpose of, or that will
obstruct the view through the open
door or place of entrance into any such
house or place where intoxicating lig-
uors are sold, to be drunk on the prem-
ises.

A quiet house or place of business in
the meaning of this chapter is one in
which no musie, loud or boisterous talk-
ing, yelling or indecent or vulgar lan-
guage is allowed, used or practiced, or
any other noise calculated to disturb or
annoy any person residing or doing busi-
ness in the vicinity of such house or
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place of business, or those passing along
the streets or public highways.

By ‘an orderly house is meant one in
which no prostitutes or lewd women or
woman are allowed to enter or remain;
and it js further provided, that said
house must not contain any vulgar or
obseene pictures.

Any surety on such bond may relieve
himself from further liability thereon
by giving the principal in said bond no-
tice in.writing that he will no lo
-remain as surety thereon, and by filing
with the county judge an affidavit that
such notice has been given, and if with-
in five days after such notice the prin-
cipal fails to make a new bond he shall
cease to pursue said business umtil a
new is given. Any person who
shall continue to pursue said business
after such notice is given, and such affi-

davit is filed, shall be guilty of a mis--

- demeanor and shall be punished as pro-
vided in cases where no license has been
procured, provided, that where the sale
was made in good faith, or the minor
permitted to enter and remain in
faith, with the belief that the minor
was of age, and there is good ground
for such belief, thai shall be a valid
defense to any recovery on such bond;
provided, further, that where the sale
to an habitual drunkard is made in
good faith, with the belief that he is
not an habitual drunkard, and there is
grounds for such belief, that shall
be & valid defense to any recovery on
such bond; provided, the provisions of
this get shall apply to suits by the
Btate or of any individual. Provided,
that no license shall be issued under
this act to any person who has been
convicted of a felony and served such
. term of eonvietion.

Sec. 16. In the event of the death of

eny licensee under this act, leaving an

- unearned portion of any license issued
under this act, the heirs, executors, ad-
ministrators or legal representatives of
such deceased person may present the
license of such person to the State and
county and receive payment of the un-
earméd portion of such license tax col-
lected by them, respectively.

See. 17. The clerk of the county court
shall make out a statement of all such
licenses granted by him and the amount
paid the colléctor on each for State and
county taxes and report the same to the
gomptroller of Public Accounts of the

tate,

Sec. 18. That hereafter when the
license issued to any person or firm to

.

engage in the sale of spiritous, vinous
or malt liquors or medicated bitters ca-
pable of producing intoxication, or malt
liquors exclusively, to be drunk on the
premises, in the locality other than
where local option is in force, has been
declared forfeited, by either the county
or district court, revoked or cancelled,
it shall be the duty of the clerk of the
county or distriet court to immediately
certify such forfeiture under the seal of
such court to the Comptroller of Pub-
lic Accounts of the State of Texas, which
said certificate shall state the date of
such forfeiture, the number and the na-
ture of the cause, and the name and
residence of the licensee or defendant,
the name of the person and style of the
firm, and the names and places of resi-
dence of the individual members of any
such firm or the name and place of res-
idence of any such person, as the case
may be, as shown by the application for
license filed by such person or firm in
the county court, for which service the
clerk shall receive a fee of $1, to be
taxed against the defendant or defend- .
ants. And it shall be the duty of the
Comptroller upon receiving any such
certificate to file and record the same
in a book to be kept by him for such
purpose, and he shall likewise record

all such forfeitures by him made and

thereafter no permit or license shall be
issued to any such person or firm or to
any member of any such firm to engage
in the sale of spirituous, vinous or malt
liquors, or medicated bitters capable of
produeing intoxication, or malt liquors
exclusively, within the period of five
years from and after the date of entry,
of such forfeiture.

Sec. 19. Every retail liquor dealer or
malt liquor dealer, or other person who
shall knowingly sell, give away, deliver
or otherwise dispose of, or suffer the
same to be done, about his premises,
any intoxieating liquor in any quantity
to any minor, or who shall have in his
employ about his place of business, or
who shall permit any minor to enter
and loaf or remain in his place of busi-
ness, shall be ghilty of a misdemeanor,
and upon conviction therefor shall e
punished by a fine of not less than §10
hor more than $200, or by imprisonment
in the county jail for not longer than
sixty days, or by both such fine and im-
prisonment,

Sec. 20. Any sale, gift or other dis-
position of intoxieating liquors know-
ingly made to any minor, or to any ha-
bitual drunkard, or on any Sunday or
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election day by an agent, clerk or other
person acting for any retail liquor deal-
er or retail malt dealer, or other person,
shall be deemed and taken to be for all
purposes of this act, as the act of such
retail liquor dealer or retail malt dealer
or other person.

Sec. 21. Any person or firm doing
business under a retail malt dealer’s li-
cense in this State who shall sell any
spirituous or vinous liquors other than
those defined by law as malt liquors,
shall upon conviction therefor, be pun-
ished by a fine of not less than $100
nor more than $300, and by imprison-
ment in the county jail not less than
thirty days nor more than six months,

and shall in - addition to the pun-
ishment  herein  prescribed forfeit
his license as a retail malt deal-

er, and the court in which such convie-
tion is had shall caunse such forfeiture
to be entered in the judgment of convie-
tion, and such retail malt dealer shall
henceforth be deemed to have no license,
. and the clerk of said court shall certify
such forfeiture to the Comptroller of
Public Accounts, as elsewhere herein
provided.

Sec. 22. No retail liquor dealer’s nor
retail malt dealer’s license shall be is-
sued to any person whose license as
either a retail liquor dealer or retail
malt dealer has been revoked or for-
feited within five years before the filing
of his application for license, or who
has had in his employ in his busincss
of retail liquor dealer, or retail malt
dealer, any person whose license has
been revoked or forfeited within five
years next before the filing of such ap-
plication.

See. 23. No license shall be granted
to any person as a retail liquor dealer
or as a retail malt dealer who shall
have carried on any such business after
the expiration of his license previously
issued and without having received a li-
cense for such purpose, or whose license
shall have been revoked or forfeited un-
der the provisions of this act, within
five years before the filing of his ap-
plication for such license. No license
shall be issued to any person to do busi-
ness as a retail liquor dealer or retail
malt dealer in any house or building
used for the purpose of prostitution or
as & house of assignation, or as.a house
of ill-fame, or gambling house. If, after
a license has been issued to a retail li-
quor dealer or retail malt dealer, the
building in which the same is located
shall be used for the above mentioned

purpose, or any of them, with the knowl-
edge and consent of such licensee, his
license may be revoked, as hereinafter
provided.

Sec. 24. It shall be unlawful for any
retail liquor dealer or retail malt deal-
er to use, exhibit, suffer to be kept, ex-
hibited or used in his place of business
any piano, organ or other musical in-
strument whatever, for the purpose of
performing upon or having the same
performed upon in such place, or to per-
mit any sparring, boxing, wrestling or
any other exhibition or contest or cock
fight in his place, or to set up, keep,
use or permit to be kept or used in or
about the said premises, or by any other
person, or to run or to be run in con-
nection with such place of business, in
any manner or form whatever, any bil-
linrd table. pool table or gaming table,
bowling or ten pin alley, cards, dice,
dominoes or any other device for gam-
ing or playing any game of chance, or
to permit any person to play at, on or
with such tables, alleys, cards, dice,
dominoes or other device of any kind.
Any retail liquor dealer or retail malt
dealer violating any of the provisions
of this section shall upon conviction be
fined in & sum not less than $25 nor
more than $200, or by imprisonment in
the county jail for not longer than
thirty days, or both such fine and im-
prisonment.

Sec. 25. No retail liquor dealer or
retail malt dealer shall employ or suf-
fer to be employed other than a mem-
ber of his family, any female as a serv-
ant, bartender or waitress in his place
of business, nor permit on said prem-
ises any dancer, singer or lewd woman,
and any person violating the provisions
of this section shall be deemed guilty
of a misdemeanor, and upon conviction
shall be punished by imprisonment in
the county jail for not more than twelve
months, or by a fine not exceeding $500,
or both such fine and imprisonment.

Sec. 26. It shall be unlawful for any
retail liquor dealer or retail malt deal-
er to sell, give away, or otherwise dis-
pose of, or suffer the same to be done
about his premises, any intoxicating lig-
unors to any habitual drunkard after
he shall have been notified by the wife,
father, mother, brother, sister, child or
guardian of such person mot to sell, give
away or furnish to such person any in-
toxicating liquors, and any retail liquor
dealer or retail malt dealer violating
this section shall be fined not less than
$25 nor more than $200, or by imprison-
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ment .in the county jail for mot exeeed-
fng six months, or punished by both
such fine -and imprisonment.

Sec. 27. This act, or any of the pro-
visions thereof, shall not he construed
to be in conflict with any local option
law now or hereafter to be in force in
this State, and no license to any retail
liquor or retail malt dealer shall be is-
sued or shall be effective at any place
where local option law is in foree and
_ operation.

- See. 28, Any license required by this

act shall be posted in some conspicuous
place in ‘the house where the business
or occupation for which such license is
necessary, is carried on, before engaging
in such business or occupation, and any
person 8o licensed who fails to so post
the same shall be fined not exceeding
$100. :

Sec. 29. It shall be unlawful for any
retail li«ﬁlor dealer or' retail malt deal-
er to sell or offer for sale any intoxi-
cating liquors at any place where peo-
ple have assembled for religious wor-
ghip, or for educational or literary pur-
poses, or in any election precinet on any
election day, and any person violating
the provisions of this section shall be
- deemed guilly of a misdemeanor, and
upon conviction shall be punished by a
fine of not less than $50, nor more then
$200, or by imprisonment in the county
jail for not exceeding six months, or by
both such fine and imprisonment,

Sec. 30. The county clerk of any
county in this State where intoxicating
liquérs are sold, having a population
of wore than 50,000 inhabitants shall
make out a list of all persons then hav-
, ﬁ & license under the provisions of

this act, and shall deliver the same to
each grand jury empaneled in such
-gounty. i Said list shall be arranged in
:lfphab‘eh’eal order; shall give the names

the persoms to whom same were is-
sued, the date of its issue, the date it
will expire, stating whether the same is
a retail liquor dealer’s or refail malt
dealer’s license, and shall deseribe where
aid license was to be used.

Bec. 31. The judges of the district
courts in this State shall give this act
in specjal charges fo each grand jury
aneled in their respestive distriets.

Sec. 32. The ecounty elerk, county
- judge and other officers shall receive for
services randered in the carrying out of
‘this law such fees as are now allowed
by liw for-similar services.

Bec. 33, In case the license of any|.

retail liquor dealer or retail malt dealer
is forfeited under any of.the provisions
of this act, nevertheless such licensee
shall be authorized to sell or dispose of
in bulk any stock of intoxieating liquors
he may have on hand at the time such
license is forfeited.

Sec. 34. The term “intoxicating lig-
uor,” a8 used in this act, shall be con-
strued fo mean fermented, vinous or
slf)irituaus liquors or any composition
of which fermented, vinous or spirituous
liquors is a part; and all of the pro-
visions of this act shall be liberally con-
strued as remedial in character.

Sec. 35, All laws and parts of laws
in conflict with. this_act are hereby ex-
pressly repealed; provided, all of the
provisions relating to the sale of in-
toxicating liquors contained in any spe-
cial charter granted by the Legislature
to any cily or town shall not be re-
pealed by this aet, but the same shall
oe cumulative thereof; provided, that as
soon as this law goes into effect all li-
censes heretofore issued shall imme-
diately cease determine, but the
holders of such licenses shall have until
sixty days after this act takes effect
in which to obtain licenses under this
act, said licenses to be dated as of the
date this act takes effect, and the tax
collector shall give such licensee credit
for the unearned portion of such can-
celled license as of the date this act
takes effect; and provided, during said
sixty days said licensee shall have the
tight to pursue his business under and
in’ accordance with the cencelled license
and the laws applicable to the same,
which for that purpose are hereby kept
in force for said sixty days.

Sec. 35a. If, for any reason, any
section or part of this act shall be held
by the courts to be unconmstitptional or
invalid, then that fact shall not invali-
date any other part of this act, but the
same shall be enforced without reference
to the parts, if any, which shall be so
held to be invalid, unless the entire act
shall be held to be invalid.

Sec. 36. The fact that the present
law is defective, and that the calendar
is greatly crowded, and the end of the
session is near at hand, creates an emer-
gency and an imperative public neces-
sity for the suspension of the constitu-
tional rule requiring bills to be read on
three several days, and that this act
should be in force from and after its
passage, it is therefore hereby =0
enacted.
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{Minority Report.)

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: We, your Judiciary Committee
No. 2, to whom was referred

House bill No. 86, A bill to be.entitled
“An Act to amend Chapter 138 of the
Acts of the Thirtieth Legislature, ap-
proved April 18, 1907, the same being
an ‘An Act to regulate the sale and dis-
position of spirituous, vinrous and malt
liquors and medicated bitters eapable of
producing intoxication, and the places
wherein same are sold; imposing an oe-
cupation tax upon persons, firms, cor-
porations and association of persons,
selling spirituous, vinous or malt liquors
or medicated bitters capable of produc
ing intoxieation,” ete.

Have had the same under considera-
tion, and beg leave to report it back
{o the Senate with the recommendation
that it do pass, and be not printed.

ALEXANDER,
COFER,
STURGEON.

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the
Senate.

Sir: Your Committee on Enrolled
Bills, to whom was referred

Senate bill No. 85, “An Act creating
and incorporating the Bronte Independ-
ent School Distriet, in Coke county.
Texas,” etc.,

Have carefully compared same, and
find it correctly enrolled, and have this
day, at 10:30 o'clock a. m., presented
same to the Governor for his approval

TERRELL of McLennan, Chairman,

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the
Senate.

"Sir: Your Committee on Enrolled
Bills, to whom was referred

Senute hill No. 50, “An Act amending
Article 1525 of the Revised Statutes of
the State of Texas, fixing the terms of
the eriminal district court of Galveston
and Harris counties,”

Have carefully compared same, and
find it correctly enrolled, and have this
day. at 10:30 o’clock a. m., presented
same to the Governor for his u.pprov:.l.l

TERRELL of McLennan, Chairman.

Committee Room,
Austin, Texas, April 11, 1809.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Rills, to whom was referred

Senate bill No. 86, “An Act creating
and incorporating the Robert Lee Inde-
pendent School District,” etc,,

Have carefully compared same, and
find it correctly enrolled, ard have this
day, at 10:30 o'clock a. m., presented
same to the Governor for his approval.

TERRELL of McLennan, Chairman.

Committee Roum,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Farolled
Bills, to whom was referred

Senate hill No. 79, “An Act to di-
minish the civil and criminal jurisdie-
tion of the county court of Crockett
county, and the county court of Edwarda
county; to conform the jurisdiction of
the district courts thereto, and to repeal
all laws in conflict therewith, and de-
claring an emergency,” -

Have carefully compared same, and
find it correctly enrolled, and have this
day, at 10:30 o’clock a. m. presented
same to the Governor for his approval.

TERRELL of McLennan, Chairman.

Committee Room,
Austin, Texas, April 10, 1909.
Hon. A. B. Davidson, President of tne
Senate. .
Sir: Your Committee on Enarolle"
Bills have carefuly examined and com-
pared House bill No. 24, and find it eor-
rectly enrolled, and have this day, at
11:30 o’clock a. m., presented same to
the Governor for his approval.
TERRELL of McLennan,
Chairman.

Following is the enrolled bill in full:

Senate bill No. 24.

An Act declaring corporations, recelvers,
or other persons operating railroads
in this State, to be liable to employes
for injuries received through the negli-
gence of such employer, officer, agent
or servant, or, in case of death from
such injury, to be liable to the sur-
viving widow and children, or husband
and children, and mother and father
of the deceased; and if nonme, then of
the next of kin dependent upon such
employes; prescribing the effect of
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contributory negligence and assumed
risk upon the right of recovery; de-
claring void any contract, rule or regu-
Iation intended to enable the employer
to limit lability; ‘also previding that
employer shall be entitled to set off
against any claim any sum contrib-
uted by such employer to a fund pro-
vided for such cases and which was
actually paid to the injured party, and
exempting such recovery from the
debts of the deceased, and providing

that the recovery shall be apportioned |*

by the jury, or court trying the case
without a jury, among those entitled
to recover ; providing how and by whom
suit may be brought, and also that
nothing in this act shall impair any
right under any other law of this State
or of the United States, or in any way
interfere *with any proceeding now.
pending in any court, and declaring
an emergency. '

Be it enacted by the Legislature of the

State of Texas:

Section 1. That every corporation,
receiver or other person operating an;
railroad i; this State, shall be liable in
damages to any person suffering in
while he is employed by auehg cafjruig
operating such railroad; or, in case of
the death of such employe, to his or her
personal representgtive for the benfit of
the surviving widow and children and
husband and children, or mother and

* father of the deceased, and if none, then
of the next kin dependent upon such em-
ploye for such injury or death resulting
in whole or in part from the negligence
of any of the officers, agents or employes
of such carrier, or by reason of any de-
feet or insufficiency due to its negli-
gence, in its cars, engines, appliances,
miachinery, track, roadbed, works, boats.
wharves or other equipment; provided,
the amount recoyered shall not be liable
fqr.th_e debts of deceased and shall be
divided among the persoms entitled to
the benefit of the action, or sueh of them
as sghall be alive, in such shares as the
jury-“or court trying the case without a

* Jury, shall deem proper, and provided
in case of the death of such employe
the action may be brought without ad-
ministration by all the parties entitled
thereto, or by one or more of them for
the benefit of all, and if all parties be
not before the court the action may pro-
ceed for the benefit of such of said
parties as are before the court.

Sec. 2, That in all actions hereafter
brought against any such common car-

rier by railroad under or by virtue of
any of the provisions of this act to re-
cover damages for personal injuries to
an employe, or where such injuries have
resulted in his death, the fact that the
employe may have been guilty of con-
tributory negligence shall not bar a re-
covery, but the damages shall be dimin-
ished by the jury in proportion to the
amount of negligence attributable to
such employe; provided, that mo such
emgloye, who may be Injured or killed
hall be held to have been guilty of
contributory negligence in any case
where the violations by such common
carrier of any statute enacted for the
safety of employes contributed to the
injury or death of such employe.

Sec. 3. That any -action _brought
against any common carrier under or by
virtue of any of the provisions of this
act to recover damages for injuries to,
or the death of any of its employes, such
employe shall not be held to have as-
sumed the risks of his employment in
any case where the violation of such
common carrier of any statute enacted
for the safety of employes contributed

Y |to the injury or death of such employe.

" See. 4. That any contract, rule, reg-
ulation or device whatsoever, the pur-
pose or intent of which shall be fo en-
able any common carrier to exempt it-
self from any liability created by this
act, shall to that extent be void; pro-
vided, that in any action brought against
any such common carrier under or by
virtue of any of the provisions of this
act, such common carrier may set off
therein any sum it has contributed or
paid to any insurance, relief benefit or
indemnity that may have been paid to
the injured employe or the person en-
titled thereto on account of the injury
or death for which said action was
brought.

Sec. 5. That nothing in this act shall
be held to limit ‘the duty or liability of
common carriers or to impair the rights
of their employes under the assumed
risk law enacted by the Twenfy-ninth
Legislature and known as Chapter 163,
page 386 of the General Laws of the
Twenty-ninth Legislature, any other act
or acts of the Legislature of this State,
though in case of conflict this law shall
prevail, or to affect the prosecution of
any pending proceeding or right of ae-
tion under the laws of this State.

Sec. 6. The fact that 2 conflict may
arise between the Federal courts and
the courts of this State in construing
the Federal and State statutes of this
State in suits against common carriers
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by employes for damages on account of [ Officer and the ecounty jml? of the
personal injuries, create an emergency | county where such patient is so tem-

and an imperative public necessity ex-
ists that the constitutional rule requir-
ing bills to be read on three several days
be suspended, and this act take effect
and be in force from and after its pass-
age, and it is so enacted.

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A, B. Davidson, President of the
Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 64, and find it
correctly enrolled, and have this day, at
10:30 o’clock a. m., presented same to
the Governor for. his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
8. B. No. 64. By Hudspeth.

An Act to authorize and empower the
State Health Officer to isolate and
return to their homes indigent con-
sumptives sojourning in other sections
of the State; providing appropriation
to carry this law into effect; and de-
claring an emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. Hereafter when any indig-
ent person suffering from tuberculosis
and is sojourning in any other county
than his residence makes application for
financial relief to any county health
officer or commissioner court of any
county in this State before any relief is
granted he shall make an affidavit that
he is indigent and unable to provide for
himeelf, when such affidavit is made it
shall be the duty of the county health
officer or county judge to forthwith
notify the State Health Officer of the
case, piving the name of the patient and
the place of his residence. If such pa-
tient is a bona fide citizen of any county
within the State of Texas, ‘it shall be
the duty of tle State Health Officer,
and he shall have the pewer, to purchase
a ticket for said patient and furnish him

- with sufficient additional means to pur-
chase food en route to his former home
and relurn such patient thereto.

Sec. 2. An appropriation of $20,000
is hereby made from the general revenue
of this State, not otherwise appropriated.
for the purpose of carrying this law into
effect and shall be paid out upon the
warrart of the Comptroller upon the
verified account of the person reeeiving
the aid approved by the State Health

porarily sojourning.

Sec. 3. e fact that many persons of
indigent circumetances go to the coun-
ties in the “western part of the State
seeking relief from the dreadful disease
of tuberculosis and soon become charges
on the charity of the people of that sec-
tion of the State, creating demands upon
the humanitariapism and benevolence of
such people far beyond their ability to
meet all such requirements, creates an
emergency and imperative public nec-
essity that the comstitutional rule re-
quiring bills to be read on three several
days be suspended and that this act take
effect and be in force from and after
its passage, and it is so enacted.

Committee Room,
Austin, Texas, April 11, 1808.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No, 35, and find it cor-
rectly cnrolled, and have this day, at
10:30 o'clock a. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B, No. 35. By Brachfield et al.

An Act to amend Article- 402, Chapter
6, Title 11 of the Penal Code, as
amended by Chapter 40 of the Gen-
eral Laws of the Twenty-eighth Legis- -
lature.

Be it enmacted by the Legislature of the

State of Texas:

Section 1. That Article 402 of Chap-
ter 6, Title 11, Penal Code, as amended
in Chapter 40 of the General Laws of
the Twenty-eighth Legislature, be and
the same is hereby amended so as to
hereafter read as follows:

“Article 402. If any person.shall sell
any intoxicating liquor in any county,
justice precinet, school district, eity or
town or subdivision of a county in which
the sale of intoxicating liquors has been
prohibited under the laws of this State,
or if any person shall give away any
intoxicating liquor in any such county,
justice precinct, school distriet, city or
town or subdivision of a county, with
the purpose of evading the provisions
of said law, he shall be punished by
confinement in the penitentiary not less
than one nor more than three years;
provided the penalties as now provided
by law shall remain in force in such
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political subdivisions wherein the sale
of intoxicating liquors is now prohibited
law and this act shall have force and

‘ect and in the counties, justice pre-
cinets, cities, towns and subdivisions
hereafter voting to prohibit the sale of
intoxicating liquors. Upon complaint
under oath by any credible person being
filed with any county judge or justice
of the peace, describing the place where
it is believed by the person making the
complaint that infoxicating liquor is
being sold or given away in violation
of law, such county judge or justice of
the peace shall issue his warrant direct-
ing and commanding the sheriff or any
constable of his county to search such
place, and if the law is being violated,
to arrest the n so violating it, and
it shall be the duty of the officer to
whom such warrant is delivered to
search the place deseribed in the war-
rant, to seize =all intoxicating liquors
found therein and arrest and bring be-
fore the county judge or justice who is-
sued the writ all persons connected with
such business, either as proprietor, man-
ager, clerk or other employe, and if ad-
mission into said place is refused, the
officer executing said warrant is hereby
avthorized to force open the same, In
prosecutions under this article where it
is proven that there is posted up at the

laca where such intoxicating liquor is

ing sold or given away with the pur-
pose of evading the provisions of the
law, TUnited States mternal revenue
liquor and malt license to any one, it
shall be prima facie proof that the per-
son to whom such license is issued is
engaged in the sale’ of intoxicating
liquor.”

Sec. 2. The fact that the existing law
does not provide sufficient punishment
for the unlawful sale and gift of in-
toxicating liquors in territory where
prohibition is in force, creates an emer-
gency and an imperative public necessity
that the constitutional rule requiring
bills to be read on three several days
be suspended, and that this act take
effect and-be in force from and after its
passage, and it is so enacted.

. Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the
Senate.

Sir: ‘Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 69, and find it
correctly enrolled, and have this day, at
10:30 o'elock a. m., presented same to

- the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B. No. 89.

An Act to provide a home for lepers,
and to provide for the isolation, care
and treatment of persons suffering
with leprosy, and to make an appro-
priation therefor, and declaring an
emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. The Governor of Texas
shall, as soon as practicable after the
taking effect of this bill, appoint a com-
mission to consist of the State Health
Officer and two other citizens of the
State of Texas, for the purpose of select-
ing a site for the erection of an institu-
tion to be known as the State Home for
Lepers; such commission shall report
within thirty days to the Governor their
selection, which selection shall consist of
not less than 100 acres of land, which
said site shall not be less than five miles
distant from any town or city within
this State, and not less than one mile
distant from any residence; said site
shall upon selection by the eommission
aforesaid be purchased for the State and
shall cost not to exceed $2500. The,
Land Commissioner is hereby authorized -
upon the request of the board to award
to the State any school land for the
location of this home they may select,

- By Masterson.

"at the price fixed upon it by the Land

Office; provided, nothing herein shall be
construed as repealing any law now in
force except as herein provided. Said
members of said commission shall each
be paid $5.00 per day and necessary
expenses for the time actually consumed
in the services requireu by this section
of this law.

Sec, 2. As soon as practicable after
the selection and purchase of such site,
the said commission shall designate the
exaet location on the ground, and the
character and plans for all necessary
buildings, including a home for the
superintendent of such home for lepers,
said buildings to be on the cottage plan,
and shall have plans and specifications
made therefor, and shall advertise for
thirty days in at least one mewspaper of
general circulation in this State and one
newspaper published in the countv where
such home is to be located, for bids for
the erection of such buildings, anu shall
award the contract to the lowest and
best bidder, provided the total amount
of said bid for all the buildings shall
not exceed $10,000; and the said com-
mission shall also purchase all necessary
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furniture and equipment for said build-
ings, not to exceed in cost $1500.

Sec. 3. All payments of money re-
quired under the provisions of Section
1 and Section 2 of this act shall be
made by warrant on the State Treasury
druwn by the State Comptroller, based
on vouchers signed by the Commission
provided for in Section 1 and approved
by the Governor.

Sec. 4. Any person within this State
found to be suffering with the disease
of leprosy shall be isolated and removed
to said State Home for Lepers, upon
certificate of the county health officer
of the county where such leper may be,
and of the State Health Officer to the
effect that such person is so suffering.

Upon the certificate of said State
Health Officer and county health officer
as herein provided for, the county judge
of the county where such leper may be,
shall issue his warrant commanding the
sherifl of such county to seize such leper
and convey him to the Home for Lepers
as herein provided. All necessary ex-
penses for conveyino such leper to the
Home for Lepers shall be paid for by
the county wherein said leper may be
found.

Such person after naving been con-
" veyed to the Home for Lepers as herein
provided for, shall be confined therein
and cared for and treated at the expense
of this State during life, unless sooner
discharged on account of being cured.
Provided, however, that any person
found suffering from leprosy within this
State who shall not have been a resi-
dent of this State for a period of one
year, shall be returned to the State
from whence he came, and the expense
of such return shall be paid by the
county in which such leper is found.

Sec. 5. As soon as such Home for
Lepers is completed and ready for occu-
pancy, and every two years thereafter,
the Governor shall appoint a superin-
tendent for the State Home for Lepers,
who shall be a graduate of a reputable
school of medicine, who shall be author-
ized to practice medicine within this
State, and he shall receive a salary of
$3000 per annum; said superintendent
shall hold office for two years after-his
appointment and wuntil his successor
qualifies; which superintendent shall
employ such nurses, assistants and serv-
ants as shall be necessary, and shall
pay for same such salaries as may be
fixed by such superintendent and ap-
proved by the Governor; provided, that
said superintendent shall live at said
State Home for Lepers and be in active

m ment and control of ssid home,
subject to the limitations of this act.
Sec. 8. All payments of money neces-
sary under the provisions of Section 5
of this act shall be made by warrant on
the State Treasury drawn by the Comp-
troller, based upon vouchers signed by
the superintendent of the Home for
Lepers and approved by the Governor.
Sec. 7. Any person within this State
who shall knowingly harbor or conceal
any leper shall be deemed guilty of a
misdemeanor, and upon conviction shall
be fined not less $50 and not more than
$500 for every day of such concealment.

Sec. 8. There is hereby appropriated
from the general revenue of this State
the sum of $40,000, or as much thereof
as may be necessary, for the purpose of
carrying into effect this- act, and to pur-
chase such site and erect and equip such
buildings as herein provided for, and for
the maintenance of such institution for
the fiscal years ending August 31, 1910,
and August 31, 1911

Sec. 8. The fact that there is now a
number of cases of leprosy within this
State, and that same for all time has
been considered to be a tilential and
loathsome disease, and the further fact
there now exists no means for isolating
and caring for persons suffering with the
disenze of leprody, creates an emergency
and an imperative public necessity re-
quiring that the constitutional require-
ment that a bill be read on three several
dayvs in each house be suspended, and
that this act take effect from and after
its passage, and it is so enacted.

Committee Room,
Austin, Texas, April 10, 1009.
Hon. A. B. Davideon, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 65, and find it
correctly enrolled, and have this day, at
10:30 o'clock a. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B. No. 65, By Alexander.

An Act to amend Articles 3388 and 3389,
Title 69, Revised Civil Statutes of the
State of Texas, 1805, pmrih:;glthn
form of ballot to be used in I op-
tion elections, and making the general
election law control in such local op-
tion elections whenever applicable, and
declaring an emergency.



_11, 1909,

SENATE JOURNAL.

363

Ba it enicted by the Legislature of the

Btate of Tenyﬁ:

Section 1. That Articles 3388 and
3380, Title 69, Revised Civil Statutes of
the State of Texas, 1895, be so amended
aa to hereafter read as follows: )

“Article 3388. At said election the
vote shall be by official ballot, which
shall have printed or written at the top
thereof in plain letters the words
“Official Ballot.” Said ballot shall have
also written or printed thereon the
words “For Prohibition” and the words
“Against Prohibition,” and the eclerk of
the county court shell furnish the pre-
siding officer of each voting box within
the pro limits with a number of
such ballots to be mot less than twice
the number of qualified voters at such
voting boxes, and the presiding officer
of each such voting box shall write his
pame-on the back of each ballot before
delivering the same to the voter, and
the person offering to vote at such elec-
tion shall, at the time he offers to vote,
be furnished by such - presiding officer
with one such ballot, and no voter shall
be permitted to depart with such ballot
and shall not be assisted in voting by
any person except euch presiding officer
or by some officer assisting in the hold-
ing of sech election under the direction
of such presiding officer, when requested
to do so by sueh voter.

“Those who fayor the prohibition of
the sale of intoxicating liquors within
the proposed limits shall erase the words
“Against Prohibition” by making a pen-
cil mark through same, and those who
oppose it shall erase the words “For
Prohibition” by making a peneil mark
throagh same. No ballot shall be re-
ceived or counted by the officers of such
election that is not an official ballot,
and that hes not the name of the pre-
siding officer of such election written
thereon in the handwriting of such pre-
siding officer, as required by this act.”

“Article 3389. The officers holding
eaid election shall in all respects mot

herein specified eonform to the general

_ laws now in force regulating
elections, and after the polls are closed
ghall proceed to count the votes, and
within ten days thereafter make due re-
port of said election to the aforesaid

“The general election law passed at
the Firat Called Session of the Twenty-
ninth Legislature, known as Chapter -11,

g"-‘nt the Genersl Lairspof the
%"‘@ﬂ! gislature, 35 amended
ﬂ.n ois of the Thirtieth Legislature,
ehall govern in all respects as to the

qualifications of the electars, the method
of holding such elections and in all other
reapects whenever said general law does
not conflict with this title and whenever
said general law can be made applicable
to elections held under this title.¥

Sec. 2. The fact that local option elec-
tions are being frequently held in this
State, and that there is no official bal-
lot provided by law to be used at such
elections creates an emergency and an
imperative public necessity for the sus-
pension of the constitutional rule requir-
ing bills to be read on three several
days, and that this act shall be in force
from and after its passage, and .it is so
enacted. -

Committee Room,
Austin, Texas, April 11, 1908.
Hon. A. B. Davidson, President of the
. Senate,

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 12, and find it
correctly enrolled, and have this day, at
11 o’cloek p. m., presented same to the
Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
8. B. No. 12.

An Act providing for the appointment
of official stenographers for district
and county courts and county courts
at law by the judges thereof, and pre-
scribing their qualifications and du-
ties, and providing for their compen-
sation, and prescribing the time and
method of making up and filing state-
ments of facts and bills of exception«
in cases tried in such courts, and re-
pealing Chapter 24 of the Acts of
the First Called Session of the Thir-
tieth Legislature of Texas, and all
other laws and parts of laws in con-
flict herewith, and declaring an emer-

gency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. For the purpose of pre-
serving a Tecord in all cases for the in-
formation of the court, jury and par-
ties, the -judges of the district courts in
all judicial districts of this State ecom- -
posed of only one county, or of only a
portion of one county and of all other
district courts sitting in the same eoun.
ties therewith may appoint official
shorthand reporters for such courts, who
shall be well skilled in their profession,
who shall be sworn officers of the courts,
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and shall hold their office during the
pleasure of the court. In all other judi-
cial distriets the district judges thereof
may appoint official shorthand reporters
if in their judgment such appointment
is necpssary, and in the event of such
appointment the terms of this aet shall
apply.

Sec. 2. Before any person is appoint-
ed an official shorthand reporter under
the provisions of this act he shall be
examined as to his competency by a
commiltee to be composed of at least
three members of the bar practicing in
said court, such committee to bhe ap-
pointed by the judge thercof. The test
of competency of any applicant for the
position of official shorthand reporter
shall be as follows: The applicant shall
write in the presence of such committee
at the rate of at least 130 words per
minute for five consecutive minutes from
questions and answers not previously
written by him, and in computing the
number of words written the words
“Questions” and “Answers” appearing
in the official shorthand reporter’s tran-
script shall not be counted, and shall
transeribe the same with accuracy. If
the applicant passes this test satisfac-
torily a majority of the committee shall
furnish him with a certificate of that
fact, which shall be filed among the
records of the court, and shall be re-
corded by the elerk of the court in the
minutes therecof. Upon the occasion of
subsequent appointments the presenta-
tion of a certified transeript from the
clerk of the court of the certificate
above mentioned shall be taken as prima
facie evidence of the applicant’s compe-
tency; provided, however, that if the
applicant shall have been an official
stenographer of any distriet court of this
State for not less than two years prior
to the filing of his application for said
appointment, then such examination b
said committee, as herein provided, shall
not be necessary.

Sec. 3. Before any person shall as-
sume the duties of offictal shorthand re-

rter under the provisions of this aet,

e shall, in addition to the oath re-
quired of officera by the Constitution,
subscribe to an oath, to be administered
to him by the clerk of any district
court, to the effect that he will well
and truly and in an impartial manner
keep a correct record of all evidence
offered in any case which may be re-
ported by him, together with the objec-
tions and exceptions thereto which may
be interposed by the parties to such suit,
and the rulings and remarks of the

|court in passing on the admissibility
of such testimonmy,

See. 4. It shall be the duty of the
official shorthand reporter to attend all
sessiona of the court; to take full short-
hand notes of all oral testimony offered
in every case tried in said court, to-
gether with all objections to the admis-
sibility of testimony, the rulings and re-
marke of the court thereof, and all ex-
ceptions to such rulings. If during the
trial of any cause, either party thereto
or his attorney, shall desire to have the
evidence already adduced upon the trial,
or any part thereof, read over to himn
he shall request such official shorthand
| reporter to read the same from his
notes, and it shall be the duty of such
reporter to comply with such request,
and in case he shall fail or refuse so to
do, he shall be removed from his official
position as court reporter, in case it
shall be found by a committee of three
disinterested practicing attorneys of the
county wherein such failure or refusal
occurred, to be appointed by the court,
that such failure or refusal was inten-
tional and without justification; to pre-
serve all shorthand notes taken in said
court for future use or reference for at
least one year, and to furnish to any
person a tramscript in  question-and-
answer form of all such evidemce or
other proceedings, or any portion there-
of, upon the payment to him of the com-
pensation hereinafter provided.

Sec. 5. In case an appeal is taken
from the judgment rendered in any case.
the official shorthand reporter shall
transeribe the testimony and other pro-
ceedings recorded by him in said case in
the form of questions and answers, pro-
vided the same is requested by either
party to the suit, certifying that such
transeript is true and correct, and shall
file the same in the office of the clerk
of the court within such reasonable time
as may be fixed by written order of the
court. Said transcript shall be made in
duplicate, to be paid for by the party
ordering the same, on delivery, and the
amount so paid shall be taxed as costs.
‘ Sec. 6. Upon the filing in the office
of the clerk of the court by the official
shorthand reporter of his transcript as
provided in Section 5 of this act, the
party appealing shall prepare or cause
to be prepared a statement of facts in
duplicate, which shall consist of the evi-
dence adduced upon the trial, both oral
and by deposition, stated in a suceinct
manner and without unnecessary ti-
tion, together with copies of such docu-
ments, sketches, maps and other matters
as were used in evidence. It shall not
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be necessary to copy said statement of
facts in the transcript of the clerk on
appeal, but the same shall when agreed
to by the parties and approved by the
judge, or in the event of a failure of
the parties fo agree and a statement of
facts is prepared and certified by the
judge trying the case, be filed in dupli-
cate with the clerk of the court and the
original thereof shall be sent up as a
part of the record in the cause on ap-

. Provided, however, that the offi-
cial shorthand reporter shall, when re-
quested by the party appealing, prepare
under the direction of the party appeal-
ing, & statement of facts in narrative
form, in duplicate, and deliver same to
the party sppealing, for which said
statement of facts he shall be paid the
sum of 10 cents per folio of 100 words
for the original copy, and no charge
shall be made for the duplicate copy,
provided such amount shall not be taxed
as costs in the ease, if a transcript of
the testimony in the form of questions
and answers has been theretofore filed
with the clerk and taxed as costs.

Sec. 7. When an appeal is taken from
the judgment rendered in any cause in
any district court or county court, the
parties to the suit shall be entitled to
and they are hereby granted thirty days
after the day of adjournment of court
in which to prepare and file a statement
of facts and bills of exeeption; and
upon good cause shown the judge trying
the cause may extend the time in which
. to file a statement of facts and bills of

exception, Provided, that the court try:
ing such cause shall have power in term
time or in vacation, upon the applica-
tion of either party, for good cause, to
extend the several times as hereinbefore
rovided for the preparation and filing
of the statement of facts and bills of
exception, but the same shall not be so
extended so as to delay the filing of the
statement of facts, together with the
transcript of the record, in the appel-
late court within the time preseribed by
law, and when the parties fail to agree
upon a statement of facts, and that duty
devolves upon the court, the court shall
have such time in which to do so, after
- the expiration of the thirty days as
hereinbefore provided, as the court may
deem necessary, but the court, in such
cage shall net postpone the preparation
and filing of such statement of facts and
bills of exceptions so as to delay the
filing of same, together with a transeript
of the record in the appellate court
within the time preseribed by law. Pro-
vided, if the term of said court may by

law continue more than eight weeks,
said statement of facts and bills of ex-
ception shall be filed within thirty days
after final judgment shall be rendered
unless the court shall by order entered
of record in said cause extend the time
for filing such statement, and bills of
exception. ’

Sec. 8. The official shorthand reporter
shall receive a per diem compensation
of $5.00 for each and every day he shall
be in the actual discharge of his duties
in reporting cases in the court for which
he is appointed, or in performing serv-
ice under the actual directions of the
judge of such court, upon work by such
judge deemed necessary. Such compen-
sation shall be paid monthly by the com-
missioners court of the county in which
said court sits, out of the general fund
of the county, upon the certificate of
the district judge. He shall also receive
from persons ordering framscripts of his
notes the sum of 10 cents per folio of
100 words; provided, further, however,
that if, in any district, the seid official
shorthand reporter shall, within the
judgment of the court, have rendered
more services to the court in the dis-
charge of his duties than the terms of
this bill shall provide for, then, and in
that event the distriet judge shall cer-
tify to the commissioners court of each
county in his distriet, six months after
the taking effect of this act, and at the
end of every six months therenfter,
whether or not in his judgment the
compensation is commensurate with the
services performed; and if not, that the
certificate of said judge shall state the
amount that in his judgment the said
officinl shorthand reporter should receive
from each of the counties in the dis-
trict, and same shall be a claim against
the county, to be allowed or rejected
by the commissioners court as other
claims against the counties. Provided,
that when any criminal case is appealed
and the defendant is not able to pay for
& statement of facts, or to give security
therefor, he may make affidavit of such
facts, and upon the making and filing
of such affidavit the court shall order
the stenographer to make such state-
ment of facts in duplicate and deliver
them as herein provided in civil cases,
but the stenographer shall receive no
pay for same, provided that should any
such affidavit so made by such defend-
ant be false he shall be prosecuted and
punished as is now provided by law for
making false affidavits.

In any civil case where the appellant
or pleintiff in error has made the proof
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required to appeal his case without bond,
such appellant or plaintiff in error may
make affidavit of such facts and upon
the making and filing of such affidavit
the court shall order the stenographer
to make such statement of facts in du-
plicate and deliver them as herein pro-
vided in other cases, but the stenog-
rapher shall receive no pay for same,
provided that should any such affidavit
s¢ made by such appellant or plaintiff
in error be false he shall be prosecuted
and punished as is now provided by law
for making false affidavits.

Sec. 9. At the request of any person
it shall be the duty of the official short-
hand reporter to make a transcript in
typewriting of all the evidence and other
proceedings, or any portion thereof,
either in question and answer form or
in narrative form, in any case, which
transcript shall be paid for at the rate
of 10 cents per folio of 100 words and
be the property of the person ordering
the same.

Sec. 10. Hereafter the clerks of all
courts having official shorthand report-
era as provided for in this act, shall
tax as costs in each civil case now or
hereafter pending in such courts, ex-
cept suits for the collection of delin-
quent taxes, and except suits which are
not contested. a stenographer’s fee of
$3.00, which shall be paid as other costs
in the ecase, and which shall be paid by
said clerk, when collected, into the gen-
eral fund of the county in which said
court sits, except cases in which the
district court has not original juris-
diction.

See. 11. The officinl shorthand re-
porters may, with the consent of the
court, appoint onme or more deputies
when necessary to assist him in the
discharge of his duties; provided, how-
ever, that before any such deputy shall
enter upon the discharge of his duties
as official shorthand reporter he shall
subseribe to the same oath hereinbefore
provided for for the official shorthand
reporter, and shall also be required to
stand such examination as to his pro-
ficieney as may be required hy the court.

Sec. 12. Tt shall be the duty of each
official shorthand reporter to file with
the district clerk of each county of his
district annually upon the first Monday
in January an itemized statement, veri-
fied by affidavit, showing all sums col-
lected by him as per diem or other com-
pensation during the preceding year, giv-
ing the name of the person paying each
sum and the date of payment of same.

Sec. 13. Whenever either party to n

civil cause pending in the county court
or county court at law shall apply there-
for, the judge of the court shall appoint
a competent stenographer to report the
oral testimony given in such cause. Such
stenographer shall take the oath herein
prescribed, and shall receive such com-
ensation as the court may fix, to be not
ess than $5.00 per day, which shall be
taxed and collected as costs. The pro-
visions of this act with respect to the
preparation of the statement of facts,
the time to be allowed therefor, and. for
the presentation to the opposite party,
and the approving and filing thereof by
the court shall apply to all statemcnts
of facts in civil causes tried in the
county court and county court at law;
and all other provisions of law govern-
ing statements of facts and bills of ex-
ception to be filed in district courts and
the use of the same on appeal shall ug-
ply in civil causes tried in the county
courts and county courts atl law,

Sec. 14. That Chapter 24, page 509,
Acts of the First Called Session of the
Thirtieth Legislature of the State "of
Texas, providing for the appointment
of court stenographers, prescribing their
duties and regulating their charges, and
all other laws or parts of laws in con-
flict with this act; be and the same are
hereby expressly repealed; provided,
however, that nothing in this act shall
be so construed as to prevent parties
from preparing statements of facts on
appeal independent of the tramscript of
the notes of the official shorthand re-
porter. Provided, the provisions of this
act as to preparing and filing statement
of facts and bills of exception shall
apply only to cases hereafter tried. as to
cases heretofore tried the law now in
foree shall govern,

Sec. 15. In the trial of all eriminal
cases in the district court in which the
defendant is charged with a felony, the
official shorthand reporter shall keep an
accurate stenographic record of all ihe
proceedings of such trial in like snanner
as is provided for in ecivil cases, and
should an appeal be prosecuted in any
judgment of conviction whenever the
State and defendant can not agree as
to the testimony of any witness, then
and in such event so much of the tran-
script of the official shorthand reporter’s
report with reference to such disputed
fact or facts shall be inserted in the
statement of facts as is necessary to
show what witnesses testified to in re-
gard to the same, and constitute a part
of the statement of facts, and the same
rule shall apply in the preparation of
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bills of exceptions; provided, that such
stenographer’s report, when carried into
the statement of facts or bills of excep-
tions, shall be condensed so as not to
contain the questions and answers, ex-
eept where, in the opinion of the judge,
such questions and answers may be nec-
essary in order to elucidate the fact or
question involved; provided, that in all
cases where the court is required to
and does appoint an attorney to repre-
sent the defendant in a criminal action,
that the official shorthand reporter shall
be required to furnish the attorney for
the said defendant, if convieted, and
where an appeal is prosecuted, with a
transeript of his notes, for which said
service Ke shall be paid by the State of
Texas upon the certificate of the dis-
triet ju one-half of the rate pro-
vided for herein in civil cases.

.Bec. 16. The fact that the present
law relating to the appointment of offi-
cial stenographers does mnot provide a
proper standard of competency and does
not provide a sufficient length of time in
wh’iegl to prepare and file statements of
facts and bills of exception in cases on
appeal, thereby causing confusion and
dissatisfaction, creates an imperative
public necessity that the constitutional
rule requiring bills to be read on three
geveral days be suspended, and that this
aet take effect from and after its pas-
sage, and if is so endeted.

. Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 29, and find it
correctly enrolled, and have this day, at
10:30 o’clock a. m, presented same to
the Governor for his approval.

TERRELL of McLennan, Chsirman.

Following is the entolled bill in ful:
8. B. No. 29. ' By Ward.

An Act to amend Subdivision 3 of Sec-
tion 1 of Chapter 107 of the Acts of

- the lar Session of the Thirtieth
slature, and Section 2 of said act
pertaining to Article 2989, Title 56 of
the Revised Civil Statutes, with re-
speet to the granting of injunctions,
and providing- for appeals from the
orders and decrees of distriet and
county courts, either granting or re-
fusing temporary injunctions and fix-
ing effects of such appeals, and re-
pealing all lIaws in conflict herewith,

. and declaring an emergency. I

Be it enacted by the Legislature of the
State of Texas:

Section 1. That Article 2989 of the
Revised Civil Statutes of Texas be
amended so as to read as follows:

“Article 2089. Judges of the distriet
and county courts shall either in term
time or vacation, hear and determine all
applications, and may grant writs of
injunctions returnable to said courts in
the following cases:

“(1) Where it shall appear that the
party applying for such writ is entitled
to the relief demanded, and such relief
or any part thereof requires the re-
straint- of some act prejudicial to the
applicant.

“(2) Where, pending litigation, it
shall be made to appear that a party is
doing some aet respecting the subject
of litigation, or threatens, or is about
to do some act, or is procuring or suffer-
ing the same to be dome in violation
of the rights of the applicant which aet
would tend to render judgment in-
effectual.

“(3) In all cases where the applicant
for such writ may show himself entitled
thereto under the principles of equity,
and as provided by statutes in all other
acts of this State providing for the
granting of imjunctions, or where a
cloud would be put on the title of real
estate being sold under an execution
against a person, partmership or cor-
poration, having po interest in such real
estate subjeet to the execution at the
time of the sale, or irreparable injury
to real estate or personal property is
threatened, irrespective of any legal
remedy at law. Provided, that no dis-
trict judge shall have the power to grant
any writ of injunction returnable to any
other court than his own, unless the
application or petition therefor shall
state that the resident judge, that is,
the judge in whose distriet the suit is,
or is to be brcught, is absent from his
district, or is sick and unable to hear
or act upon the application, or is im-
accessible, or unless sueh resident judge
shall have refused to hear or act upon
such application for the writ of injunc-
tion, or unless such ‘judge is disqualified
to hear or act upon the application;
and the facfs of, and relating to, such
judge’s absence, or sickness and inability,
or disqualification, or inaccessibility, or
refusal to aet must be fully set out in
the application for the writ, or in an
affidavit accompanying said application;
and in case of such absence, or sickness
and inability, or inaccessibility, or dis-
quelifieation of the resident judge, or in
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case of his refusal to hear, or act upon,
such application, no district judge shall
have the power to grant the writ when
the application therefor shall have once
been acted upon by a district judge of
the NState; provided, that when the
judge applied to shall have refused to
hear or act upon such application, he
shall endorse thereon, or annex thercto
his refusal to hear or act upon such
application, together with his reason
therefor; provided, that nothing herein
shall apply to the granting of writs of
injunction by non-resident judges to stay
execution or to restrain foreclosures, or
to restrain sales under deeds of trust,
or to restrain trespassers, or to restrain
the removal of property, or to restrain
acts injurious to, or impairing riparian
or easement rights where proof is made
to the satisfaction of such non-resident
judﬁc that it is impracticable for the
applicant to reach the resident judge
and procure his action in time to effect-
uate the purpose of the application.

“A resident judge shall be deemed in-
acceseible, within the meaning of this
act, when by the ordinary and available
means and modes of travel and commu-
nication, he can not be reached in suffi-
cient time to effectuate the purpose of
the writ of injunction sought,

“Whenever an application or petition
for the writ of injunction shall be made
to a non-resident judge upon the ground
that the resident judge is inaccessible as
hereinbefore defined, the party making
such application or his atterney, shall

make and file with the applieation, as a
part thereof or annexed thercto, an affi- |
davit setting out fully the facts show-
ing that the resident judge is inacces- !
sible, and the efforts made by the ap-
plicant to reach and communicate with
8aid resident judge, and the result of
said efforts in that behalf. And unless
it appears from said affidavit that the
applicant has made a fair and reason-
able effort to procure the action of the
resident judge wupon said application,
non-resident judge shall have the power
to hear said applieation upon the ground
of inaccessibility of the resident judge:
and should any non-resident judge hear
said application upon said ground of
inaccessibility of the resident judge, and
should grant the writ of injunction
prayed for, said injunction so granted
shall be dissolved upon its being shown
that the petitioner has not first made
reasonable effort to procure a hearing
upon said application before the resident

judge. That Section 2 of Chapter 107
of the Acts of the Regular Session of

the Thirtieth Legislature shall be amend-
ed 80 as hereafter to read as follows:”

Sec. 2. Any party or parties to any
civil suit wherein a temporary injunec-
tion may be granted, refused or dis-
solved under any of the provisions of
this title in term time or in vacation,
may appeal from the order of judgment
granting, refusing or dissolving such
injunction to the Court of Civil Appeals
hlvi.nf jurisdiction of the case; but such
appeal shall not have the effect to sus-
pend the enforcement of the order ap-
pealed from, unless it shall be so or-
dered by the court or judge who enters
the order; provided, the transcript in
such case shall be filed with the eclerk
of the Court of Civil Appeals not later
than fifteen days after the entry of
record of such order or judgment grant-
ing, refusing or dissolving such injune-
tion.

Sec. 3. It shall not be necessary to
brief such case in the Court of Civil
Appenls or Supremne Court, and the case
may be heard in the said courts on the
bill and answer, and such afidavits and
evidence as may have been admitted by
the judge granting, refusing or dissolv-
ing such injunction; provided, the ap-
pellant may file a brief in the Court
of Civil Appeals or Supreme Court
upon the furnishing the appellee with a
copy thereof not later than two days
before the case is called for submission
in such court, and the appellee shall
have until the day the case is called for
submission to answer such brief.

Sec. 4. Such case shall be advanced
in the Court of Civil Appeals or Su-
preme Court on motion of either party,
and shall have priority over other cases
pending in such courts.

See. 5. That all laws and parts of
laws in conflict herewith are hereby re-
pealed.

Sec. 6. The fact that there is now

no well defined and settled statutes on
law and equity to properly prevent a
cloud on title of real estate and all
other property exempt from force sale,
under and by virtue of the exemption
laws of this State, being sold under an
execution against a person, partmership
or corporation having no interest in such
real estate, or all other property so
exempt at the time of the sale, without
resorting to the legal remedy at law.
creates an emergency and an imperative
public necessity that the constitutional
rule requiring bills to be read on three
several days be suspended, and the same

‘is hereby suspended, and that this act
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take effect and be in force from andl Following is the enrolled bill in full:

after its passage, and it iz so enacted.

Committee Room,
Austin, Texas, April 11, 1900,
Hon. A. B. Davidson, President of the
Benate.

8ir: Your Committee on Enrolled
Billa have carefully examineg anda com-
Sepate bill No. 15, and find it
correctly enrolled, and have this day, at
10:30 o'clock a. m., presented same to
the Governor for his approval.
TERRELL of McLennan, Chairman.

Follawing is the enrolled bill in full:

8. B. No. 15. By Alexander.

An Act to amend Chapter 22 of Title
30 of the Revised Civil Statutes of
Texas of 1885, by amending Article
2125 of said chapter, relating to cita-
tions in the sale of land by executors
or administrators of the estates of
decedents, and declaring an emer-

geney.

Be it enacted by the Legislature of the
State of Texas:

Bection 1. That Article 2125 of Chap-
ter 22, Title 39 of ‘the Revised Civil
Statutes of Texas of 1895 is so amended
a8 to hereafter read as follows:

“Article 2125. Such citation shall be
posted in the manner required for other
citations for at least twenty days before
the first day of the term of the court
at which such application is to be heard;
and shall be returned and the citation
and return recorded in like imammer as
other citations and returns thereon.”

Sec. 2. The fact that there is a con-
flict as to the time required for the
posting of citations in the sale of land
by administrators, executors and guard-
ians, creates an emergency and an im-
perative public necessity that the con-
stitutional rule requiring bills to be read
on three several days be suspended, and
it is hereby suspended and this bill take
effect and be in force from and after its
passage, and it is so enacted.

Committee Room,

: Austin, Texas, April 11, 1908
Hon. A. B, Davidson, President of the

Benate. ’

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Semate bill No. 18, and find it
correctly enrolled, and have this day, at
10:30 o’clock a. m., presented same to
the Gevernor for bis approval.

TERRELL of McLennan, Chairman.

8124

S. B. No. 18.

An Act making an appropriation for the
enforcing of any and all laws of the
State of Texas, and for the purpose
of paying any and all necessary ex-
penses in bringing and prosecuting or
paying expenses in prosecuting same,
providing the manmer of expendiny
such appropriation, and declaring an

emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. For the purpose of enforc-
ing any and all laws of the State of
Texas, and for the purpose of paying any
and all necessary expenses in bringing
suits or paying expenses in prosecuting
same, there is hereby appropriated out
of any money in the State Treasury, not
otherwise appropriated, the sum of
$25,000 or so much thereof as may be
necessary, to be expended under the di-
rection of the Attorney General by and
with the approval of the Governor, and
to be paid upon warrants drawn by the
Comptroller of Public Accounts on
voulchers approved by the Attorney Gen-
eral,

Sec, 2. The. fact that adequate pro-
vision has not been made for the recov-
ery of lands belonging to the public
schools and other lands of the State of
Texas and for the enforcement of the
laws of this State concerning publie
lands, and the pendency of a great num-
ber of suits brought by the Attorney
General for the recovery of many thou-
sands-of acres of land embraced by the
terms of this act, whieh suits will come
to trial in the near future, creates an
emergency and an imperative public
necessity requiring that the constitu-
tional rule which provides that bills
shall be read on three several days be
suspended, and said rule is hereby sus-
pended, and that this act take effect
and be in force from and after its pas-
sage, and it is so enacted.

By Ward and Bryan.

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate. ' '

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 46, and find it
correctly enrolled, and have'this day, at
10:30 o'clock a. m., presented samie to
the Governor for his approval.

TERRELL of McLennan, Chairman.
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Following is the enrolled bill in full:

S, B. No. 46. By Perkins et al.

An Act making it a felony to pursue
the occupation or business of selling
intoxicating liquors, except as per-
mitted by law, in any territory in
this State where the sale of intoxi-
eating liquor has been probibited by
law; preseribing suitable punishment
for the violation of this act; defining
such business or pursuit and provid-
ing rules of evidemce in prosecutions
ariging hereunder, and declaring an
emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. If any person shall en-
guge in or pursue the occupation or
business of selling intoxicating liquor,
except as permitted by law, in any coun-
ty, Justice precinet, vity, town or sub-
division of a county in which the sale
of intoxicating liquor has been or shall
hereafter be prohibited under the laws
of this State, he or she shall be pun-
ished by confinement in the penitentiary
not less than two nor more than five
ytll‘!.

Sec. In prosecutions under this
act, where it is proven that there is
posted up at the place where such in-
toxicating liquor is being sold, United
States internal revenue liquor or malt
license to any one, it shall be prima
facie proof that the person to whom
auch license is issued is engaged in and
is pursuing the business and occupation
of selling intoxicating liquor within the
meaning of this act.

Sece. 3. In order to constitute the en-
gaging in or pursuing the occupation or
business of selling intoxieating liquors
within the meaning of this act, it shall
be necessary for the State to prove in
all prosecutions hereunder that the de-
fendart made at least two sales of in-
toxicating liquor within three years next
preceding the filing of the indietment.

Sec. 4. The inadequacy of the lawa of

2

this State to prohibit the unlawful sale .

of intoxicating liquors in the counties.
justice precincts, cities, towns and other
subdivisions of this State where the sale
of intoxicating liquor has been prohibit-
ed by law, creates an emergency and an
imperative public necessity demanding
the suspension of the constitutional rule
requiring billa to be read on three sav-
eral days, and the rule is so suspended,
and that this act take effect and be in
force from and after its passage, and
it is so enncted,

Committee Room,
Austin, Texas, April 11, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 33, and find it
correctly enrolled, and have this day, at
10:30 o'cldck a. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
8. B, No, 33.

An Act to amend Chapter 3 of Title 28
of the Revised Civil Statutes of the
State of Texas, by adding thereto
Article 1107, empowering judges of
the district court to act in vaeation,
and declaring an emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. That Chapter 3 of Title
28 of the Revised Civil SBtatutes of the
State of Texas be amended by adding -
thereto Article 1107a, to read as fol-

lowa:
The judges of the

By Meachum.

“Article 1107a.
district court may, in vacation, by con-
sent of the parties, exercise all powers,
make all orders, and perform tﬁo acts,
as fully as in term time, except to enter
final judgment in any suit; provided,
that the judge may, by consent of the
parties, try any case without a jury and
enter filnal judgment, except in divorce
cases. All such proceedings shall be
conducted under the same rules as if
done in term time, and the right of
appeal and writ of error shall apply as
if the acts had been done in term time.”

Sec. 2. The fact that the final ad-
judication of many important matters
is often delayed awaiting the regular
term of court, and that many district
judges in this State have sufficient time
between the holding of different courts
in their districts to hear, pass upon snd
determine important matters during va-
cation, thus relieving the crowded com-
dition of the docket during the regular
term, and preventing unnecessary delay
in the administration of justice, creates
sn emergency and an imperative public
necessity that the constitutional rule
providing that bills be read on three
several days be suspended, and that this
act take effect and be in force from and
! after its passage, and it is so emacted.
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Committee Room,
Austin, Texas, April 11, 1909.

Hon. A. B. Davidson, President of the

Senate.

Sir: - Your Committee on "Enrolled
Bills have earefully examined and com-
pared Senate bill No, 10, and find it
correctly enrolled, and have this day, at
10:30 o’clock B. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:

8. B. No. 10. By Stolkes, et al.

+An Act to amend Article 1264 of the
Revised Statutes of 1895, and to fix
the time of filing an answer in all
cases where the defendant is cited by
publication, and declaring an emer-

gency.

Be it enacted by the
State of Texas:

Section 1. That Article 1264 of the
Revised Statutes of 1895 be so amended
as hereafter to read as follows:

“In all cases in which services of
citation have been made by publication
the answer shall be filed on or before
appearance day of the term to which
said citation is returnable; provided,
that in all cases wherein a dissolution
of marriage is sought in which service
of the citation has been made by pub-
lication the answer shall be filed on or
before appearance day of the term next
succeeding that to which such ecitation
is returnable; provided, that the provi-
sions of this act shall apply to no cases
except that in which eight weeks’ pub-
lication is required; and provided fur-
ther, that said publication shall be made
in the county in which the land is sit-
uated, provided there be a newspaper
published in such county and if there
be no newspaper published in said coun-
ty then such publication shall be made
in the county nearest to where said
lands are sitnated.”

See. 2. That all laws and parts of
laws in conflict with this amendment
be and the same are herehy repealed.

ec, 3. The fact that there is now no
adequate law to expedite the trial of
cases in which service of citation is had
by publication upon the defendants in
such cases creates an emergeney and im-
perative public necessity that the con-
stitutional rule requiring bills be read
on three several days be suspended, and
" that this act take effect and be in force
from and after its passage, and it is
so enacted.

Legislature of the

Committes Room,
Austin, Texas, April 11, 1909,
Hon. A. B. Davidson, President of the
Senate. ¥

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 25, and find it
correctly enrolled, and have this day, at
10:30 oclock a. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B. No. 25.

An Act providing conditions upon which
fire insurance companies shall trans-
act business in this ‘State, and pro-
viding for the regulation and control
of rates of premium on fire insurance,
and to prevent discrimination therein,
and to create a Fire Insurance Rating
Board, and to provide penalties for
violations of this act, and declaring
an emergency. .

Be it enacted by the Legislature of the
State of Texas:

Section 1. Every fire insurance com-
pany not. organized under the laws of
this State, hereafter granted a certifi-
cate of authority to transaet business in
this State, shall be deemed to have ac
cepted such certificate and to transaet
business thereunder upon the condition
that it consents to the terms and pro-
visions of this act, and that it agrees
to transact its business in this State
subject thereto.

Sec. 2. Every fire insurance company
organized under the laws of this State,
hereafter granted a certificate of author-
ity to transact business in this State,
shall be deemed to have accepted such
certificate and to transact business
thereunder wpon the condition that it
consents to the terms and provisions of

'this act, and that it agrees to transact

its business in this
thereto,

Sec. 3. There is hereby created a
board to be known as the State Fire
Rating Board, which shall be compased
of the Commissioner of Insurance and
Banking, who shall be chairman there-
of, and one member to be appointed by
the Governor, who shall be secretary
thereof, and one additional member, who
shall be appointed by the Governor upon
the joint nomination and recommenda-
tion in writing of & majority of all the
companies transacting the business of
fire insurance in this State, provided
that if the State representative or rep-

State subject
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resentatives or executive officer of a ma- | cated on the schedules in force at the

jority of such companies shall fail to
join in the momination or recommenda-
tion of some citizen of this State for
such appointment not later than ten
days prior to the date when the same is
required to be made, the Governor shall
have the power to make such appoint-
ment regardless of such nomination or
recommendation. The members of said
board, other than the Commissioner of
Tnsurance and Banking, shall each have
had at least five years' practieal expe-
rience in the making of fire insurance
rates and inspection of risks, shall be
appointed as herein provided within
sixty days after this act takes effeet
for the term of two years and biennially
thereafter, and theyv shall have the
power to decide all questions required,
authorized or permitted to be passed
upon by said board upon which they
shall agree, and in case of disagreement
as to any such question, the decision of
the Commissioner of Insurance and
Banking 1hereon shall determine the
action of the board. Said members of
said board, other than the Commissioner
of Insurance and Banking, shall each
receive as compensation for their serv-
ices the sum of $2500 per annum, and
the Commissioner of Insurance and
Banking shall receive as compensation
or salary for his services under this
act the sum of $3500 per annum in addi-
tion to his compensation as now fixed
by law.

Sec. 4. Every fire insurance company
transacting business in this State shall,
not later than January 1, 1910, after
this act takes effect, file with the secre-
tary of said board general basis
schedules showing the rate on all classes
of risks insurable by such company in
this State, and all charges, credits,
terms, privileges and conditions which
in any wise affect such rates or the

value of the insurance issued to the as-,

sured, and any one or more of such
companies may employ for the making
of such schedules and rates the services
of such experts as they deem advisable
for such purpose.

Sec. 5. No change shall be made in
the schedules which have been filed in
compliance with the requirements of
this act except after thirty davs notice
to the secretary of said board, which
notice shall plainly state the changes
proposed to be made in the schedules
thereunder in force and the time when
such changes will go into effect; and
such changes shall be shown by filing
new schedules or shall be plainly indi-

time; provided, that said board may
in its discretion and for goed cause
shown allow changes to be made upon
notice for a shorter period than that
specified herein either in particular in-
stances or by general order applicable
to special or peculiar circumstances or
conditions.

Sec. 6. When said beard shall de-
termine that any rate made by any
company in this State is excessive or
unreasonably high, or that said rate is
not adequate to the safety or soundness
of the company granting the same, it
is authorized to direct said company
to publish and file a higher or lower
rate as shall be commensurate with the
character of the risk, but in every case
the rate shall be reasonable. The State
Fire Rating Board shall have the power
at its discretion to have prepared and
to publish for the information of the
public, specific schedules of fire insur-
ance rates which shall by said board be
deemed reasonable, covering all fire in-
surance risks in the State, or in any
locality thereof, and to fix the fee to
be paid for copies of the same furnished
to any person desiring such copies. Said
board shall also have the power to alter,
amend or revise such published specific
schedules of reasonable rates, and to
publish notice of such alteration, amend-
ment or revision; provided. that noth-
ing herein shall be construed to deny
the right to any company to reduce its
rates to conform with any lower rate,
established by said board, applying to
the ‘same character of risks; provided,
that said board shall never make a
higher rate than the schedule published
by said companies.

Sec. 7. No fire insurance company
shall engage or participate in the in-
surance of any property located in this
State unless the schedule of rates un-
der which such property is insured has
been filed in accordance with the pro-
visions of this act; nor shall any fire
insurance company knowingly write any
insurance at a rate different than the
rate named in the schedules, subject to
the provisions of Section 6 hereof, or
refund or remit in any manner or by
any device any portion of the rates so
established, or extend to any insured
or other person any privileges, advan-
tage, favor, inducement or concession
except as is specified in such schedule.

Sec. 8. No fire insurance company,
or officer, agent er representative there-
of, shall enter into any contract of in-
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surance on any property located in this
State on which there has been no rate
filed as provided for in this act, unless
such -company shall within thirty days
after entering into such contract file
with said board in such form or forms
as shall be by it prescribed, a statement
truly setting forth the deseription of
such property, the rate thereon, and
such other information as said board
shall require. Sufh statement shalk
conform to the schedule provided for
in this act, and when so filed shall
constitute the local tariff rates of pre-
mium for said company.

Sec. 9. That all schedules and local
tariffs filed in accordance with the pro-
visions of this act, shall be open to the
inspection of the .public, and each local
agent shall have and exhibit to the pub-
lic copies thereof relative to all risks
upon which he is authorized to write
insurance.

Sec. 10. No fire insurance company
shall directly or indirectly by any spe-
cial rate, tariff, rebate, drawback, or
other device, charge, demand, collect or
receive from any person or persons a
greater or less or different compensa-
tion for the insurance of any property
located in this State than it charges,
demands, collects or receives from any
other person or persons for like insur-
ance on risks of a like kind and hazard
under similar circumstances and con-
ditions in this State; and any fire in-
surance company violating any of the

rovisions of this section shall be

eemed guilty of unjust diserimination,
which shall be unlawful.

See. 11, The Commissioner of In-
surance and Banking, if he shall find
that any insurance company or any of-
ficer, agent or representative thereof has
violated any of the provisions of this
act, may at his discretion revoke the
certificate of authority of such company,
officer, agent or representative, but such
revocation of any certificate shall in no
manner affect the liability of such com-
; E:ny, officer, agent or representative to

to the infliction of any other penalty
provided by this act, and provided, that
gny action, decision or determination
of the Commissioner of Insurance and
Banking .or of the State Fire Rating
Board, shall be subject to review of the
courts of this State, as herein provided.

Sec. 12. The State Fire Rating
Board shall not make any regulations
or order without giving all insurence
companies -concerned reasonable notiee
thereof, and an opportunity to appear

to be heard in respeet to same, and if
any insurance company or any other
person or city or munieipality which
shall be interested in any such order
shall be dissatisfied with any regulation,
order or rate adopted by said board,
such person or municipality or their
representatives shall have the right
within thirty days after the making of
such regulation, order or rate to bring
an action against said board in any
district court of the State of Texas to
have such regulation, order or rate va-
cated or modified, and shall set forth in
the petition therein the particular
ground or grounds of objection to any
or all of them. In any such suit the
issue shall be formed and the contro-
versy tried and determined as in other
civil cases; and the court may set aside,
vacate or annul one or more or any
part of any of the regulations, orders
or rates adopted or fixed by said board
which shall:be found by the court to be
unreasonable, unjust, excessive or in-
adequate to compensate the company
writing insurance thereon for the risk
assumed by it, without disturbing
others. Neo injunction, interlocutory -
order or decree suspending or restrain-
ing directly or indirectly the enforce-
ment of any order of said board shall
be granted; provided, that the court
may permit any company complaining of
any order, regulation or rate made by
said board to write insurance at any
rates which - obtained prior to the
making of such order, regulation or rate
complained of, upon condition that the
difference between the rate complained
of and the rate at which it is permitted
to write insurance 'shall be deposited
with the Commissioner of Insurance and
Banking, and upon final determinatfon
of the suit shall be paid by him to the
insurance company if the court shall
find it entitled to the same, or to the
holders of policies written by said com-
pany after the rate complained of is
ordered, as the court may deem just
and equitable. Whenever any action
shall be brought on any insurance com-
pany under the provisions of this sec-
tion within said period of thirty days,
no penalties or forfeitures shall attach
or accrue on account of the failure of
the plaintiff to comply with the order
sought to be vacated or modified in such
action until the final determination of
the same. Either party to any such
action, if dissatisfied with the judgment
or decree of said court, may appeal
therefrom as in other civil- cases.
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No action shall be brought in any
court of the United States to set aside
any order made by said board under the
provisions of this act nntil all of the
remedies provided for herein shall have
been exbausted by the party complain-
ing. If any fire insurance company
organized under the laws of this State
or authorized to transact business in
this State shall violate any of the pro-
visions of this section, the Commissioner
of Insurance and Banking shall cancel
its certificate of authority to transact
business in this State,

Sec. 13. Any fire insurance company,
director or officer thereof, or any agent
or person acting for or employed by
any such company, who, alone or in
conjunction with any corporation, com-
pany or person, shall wilfully do or
cause to be done, or shall wilfully suf-
fer or permit to be done, any act, mat-
ter or thing prohibited or declared to
be unlawful by this act, of who shall
wilfully omit or fail to do any act, mat-
ter or thing required to be done by this
act, or shall cause or wilfully suffer or
permit any act, matter or thing direct-
ed by this act, not to be done, or shall
he guilty of any wilful infractions of
this act, shall be deemed guilty of a
misdemeanor, and shall, upon convic-
tion thereof, be punished by a fine not
to exceed 100 for each offense, pro-
vided that if the offense for which any
person shall be convicted, as aforesaid,
shall be an unlawful discrimination,
such person shall be punished by a fine
not exceeding $100, or by imprisonment
in the county jail for a term not ex-
ceeding 90 days, or by both such fine
and imprisonment.

Sec. 14. No person shall be excused
from giving testimony or producing evi-
dence when legally called upon so to
do at the trial of any other person
charged with violating any of the pro-
visions of this aet on the ground that
it may incriminate him under the laws
of this State, but no person shall be
prosecuted or subjected to any penalty
or forfeiture for or on acrount of any
transaction, matter or thing concerning
which he may so testify or produce evi-
dence under the authority of this act,
except for perjury in so testifying.

Sec. 16. No regulation, order or rate
made by the State Fire Rating Board,
under the provisions of this act, shall
be binding upon any fire insurance com-
pany not organized under the laws of
this State, until such company shall
have obtained a certificate of authority

!

to transact business in this State, after
this act takes effect, unless such com-
pany shall file with said board a certi-
fied copy of a resolution, duly adopted
by its board of directors, accepting and
ngreeing to be bound by the terms of
this act until the expiration of its
certificate of authority in force at the
time this act shall take effect.

Sec. 16. The salgries of the members
®f said State Fire Rating Board, and
the compensation of the necessary cleri-
cal and other assistants employed by
said board, and any necessary traveling
or other expenses incurred by said board
in carrying out the provisions of this
act, shall be paid by warrants drawn by
the Comptroller upon the State Treas-
urer, upon the order of said board, ap-
proved by the Commissioner of Insur-
ance and Banking; provided, that the
total amount of all such salaries and
expenses shall not exceed the sum of
$15,000 during any one year after this
act takes effect.

Not later than March 15, after this
act shall take effect, and annually there-
after, it shall be the duty of the Com-
missioner of Insurance and Banking, for
the purpose of reimbursing the State
for the amount to be so expended, dur-
ing the current year, in carrying out the
provisions of this act, to collect from
each fire insurance company which
transacted business in this State during
the preceding calendar year or any por-
tion thereof, the proportion of said sum
of $15,000 which the gross premiums
collected by such company during such
year frcm persons or upon property
tocated in this State bears to the aggre-
gate amount of such gross premiums so
collected during such year by all fire
insurance companies transacting busi-
ness in this State. Provided, that in
computing such gross premiums receipta
there shall be deducted therefrom the
amount paid out for reinsurance and for
returned premiums on cancelled risks. If
at the end of any year after this act
shall take effect it shall be found that
the aggregate amount expended in car-
rying out the provisions of this act dur-
ing such year has been less than $15,-
000, the amount remaining unexpended
shall be applied in reduction of the
amount to be collected from said com-
panies for the succeeding year. .

The amount due under the provisions
of this section by each company shall
be certified by the Commissioner of In-
surance and Banking, and he shall re-
voke the certificate of authority of any
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company which shall fail to pay the
same within thirty days after the re-
ceipt of such certificate. Provided, that
the collection from fire insurance com-
panies provided for in this section shall
not be made for any year during which
any such company shall be liable under
the laws of this State, to the payment
of an oceupation tax at the rate of not
less than two and one-half per cent of
the gross premiums received, less de-
ductions for reinsurance and returned
premiums on cancelled risks. 2

Sec. 17. This aet shall not apply to
mutual or profit sharing fire insurance
companies incorporated under the laws
of this State, nor to purely co-operative
inter-insurance and reciprocal exchanges
carried on by the members thereof solely
for the protection of their own property
“and not for profit.

Sec. 16. The fact that there is now
1o law in the State prohibiting unjust
discrimination in ‘the ecollection of fire
insurance rates as between citizens of
this State constitutes an emergency and
an imperative public necessity requiring

. the constitutional rule requiring bills to
be read on three several days be sus-
pended, and that this act take effect and
be in force from and after its passage,
and it is so enacted.

i Committee Room,
Austin, Texas, April 10, 1909."
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefuly examined and com-
pared Senate bill No. 20, and find it
correctly enrolled, and have this day at
10:30 o'clock a. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B. No. 20. By Hume.

An. Act to validate sales of real estate
-within this State, heretofore ' made by
foreign executors of wills probated in
any of the States of the United States.

Be il enacted by the Legislature of the

State of Texas:

Bection 1. That all sales of real
estate within this State, which have
been heretofore made by executors of
wills, which, prior to such sales, had
been probated .aceording to the laws of
another State of the United States, hav-
ing jurisdiction, and which wills pos-
sessed the requisites to pass title to real
estate required by the Statutes of this

State, where such wills conferred upon
the executors the power to sell the real
estate so sold, independent of the pro-
bate court, and where such sales would
have been valid and effectual to pass the
title to such real estate, had the wills
been probated in this State, and where
the will has been filed and recorded as
required by Article 5353 of the Revised
Statutes of 1895; and provided, this act
shall not validate any sale where a will
has been fraudently probated, be and
the same are hereby validated; provided,
however; that the validation of such
sales shall not defeat the rights of cred-
itors of the testators of such will, nor
affect the title of purchasers for the
value from their heirs or devisees of the
testators of such wills, where such pur-
chases were made prior to the enactment
hereof, and where, in such will, testament
or testamentary instrument of any char-
acter, executors or trustees are named
with powers conferred upon them suf-
ficient to make them independent execu-
tors under the laws of this State, in-
cluding power to sell real estate, then
the filing of the will, as provided in
Article 5353, Revised Statutes of 1895,
shall be sufficient to authorize such ex:
ecutor or trustee to sell any real estate
belonging to the estate of such testator
and situated in this State, without the
necessity of an ancilliary administration
in this State. :

Committee Room,
Austin, Texas, April 9, 1909.

Hon. A. B. Davidson, President of the
Senate. .
Sir: Your Committee on Enrolled

Bills have carefuly examined and com-

pared Senate bill No. 74, and find it

correctly enrolled, and have this day at

10:30 o'clock a. m., presented same tb

the Governor for his approval.
TERRELL of McLennan, Chairman.

Tollowing is the enrolled bill in full:

S. B. No. 74. By Stokes et al.

An Act to make it the duty of the Com-
missioner of Agricuture to inquire
into the present system of irrigation
as applied to the rice industry amd
other products, the character of rates
and contracts, used on irrigating
canals, to make publie his report from
time to time and to transmit same to
the Governor and the Legislature, giv-
ing him power and authority to em-
ploy an engineer and expert to assist
him when necessary in said work, and
declaring an emergency.
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Be it enacted by the Legislature of the

State of Texas:

Section 1. Tt shall be the duty of the
Commissioner of Agriculture to prepare
and make public, reports on the present
syatem of irrigation now in operation
in this State: the cost of maintenace
and operation of same, the character and
kind of imrigation plants which result
in the greater saving to the users of
water, the class and character of water
contracts entered into by the various
canal companies; he shall also inquire
into the reasonableness and fairness of
rates being charged for water by the
various canal companies in this State,
and from time to time shall make pub-
lic the vesult of his inquiries; he shall
vollect and publish statisties and other
information regarding the irrigation of
rice and other crops as may be of hen-
efit in developing and collaborating a
more efficient system of laws safeguard-
ing and defining the rights of users and
sellers of water for irrigating purposes;
and he shall make up and file an annual
report on same with such recommenda-
tions he may deem beneficial to the in-
dustry. whiett report shall be filed with
the Governor, and transmitted to the
Legislature.

See. 2. The Commissioner of Apri-
culture is hereby empowered and au-
thorized to employ a competent engineer
and expert, possessing a practical knowl-
edge of the application of irrigation to
the raising of rice and other crops, for
the purpose of assisting him in perform-
ing the duties required of him in Section
1 of this act.

Sec. 3. The fact that there is now no
means of collecting data on canal rates
and that there is no member of the
Department of Agriculture qualified to
perform the duties above mentioned.
creates an emergency and an imperative
public necessity that the constitutional
rule requiring bills to be read on three
several days in both houses be suspend-
ed, and this rule is hereby suspended
and that this act shall take effect and
be in force from and after its passage,
and it is so enacted.

Committee Room,
Austin, Texas, April 11, 1909,
Hon, A. B. Davidson, President of tha

Senate.

Sir:  Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 22, and find it
correctly envolled, and have this day,

at 10:30 o'clock a. m., presented same
to the Governor for his approval.
TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
Senate Bill No. 22, By Cofer.

An Act to amend Article 2256, Title
39, Chapter 31 of the Revised Civil
Statutes of 1895, relating to appeals
to the district court in probate cases,
and declaring an emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. That Artiele 2256, Chap-
ter 31, Title 39 of the Revised Civil
Statutes of 1895 be so amended as to
hereafter read as follows:

“Article 2256. He shall within fifteen
days after such decision, order, judg-
ment or decree shall have been rendered,
file with the county elerk a bond with
two or more zood and sufficient sureties,
payable to the county judge in an
amount to be fixed by the county judge,
and to be approved by the clerk, condi-
tioned that the appellant shall prosecute
said appeal to effect, and perform the
decision, order, decree or judgment
which the distriet court shall make
thereon, in case the cause shall be de-
cided against him.”

Sec. 2. The uncertainty as to the
amount of the hond that should be given
in appeals in probate cases, and the
near approach of the close o1 the called
session of the Legislature, creates an
emergeney and an imperative public nec-
essity that the constitutional rule re-
quiring bills to be read on three sev-
eral days be suspended, and that this
bill take effect and be in force from and
after its passage, and it is so enacted.

Committee Room,
Austin, Texas, April 11, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No, 72, and find it
correctly enrolled, and have this day,
at 10:30 o’clock a. m., presented same
to the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill in full:
S. B. No. 72. By Weinert.

An Act to amend Chapter 12, Title 51 of
the Revised Civil Statutes of Texas,
and declaring an emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. That Chapter 12, Title 51
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be amended by adding thereto Article
2690a, to read as follows:

“Article 2690a. Provided, that this
chapter shall not apply to estates of less
than $1000 unless required by the pro-
bate judge or by order of the probate
judge on application by some one in-
terested in the estate; and provided
that if it’ is shown to the satisfaction
of the probate judge that said report
was not essential or necessary to the
protection of the ward’s interest, then
and in that event, he shall tax the cost
of such report and court proceedings
thereon to the party demanding same.”

See. 2. The fact that there is now no
statute properly preventing the consum-
ing of small estates by court costs,
creates an emergency and an imperative
public necessity that the constitutional
rule requiring bills to be read on three
several days be suspended, and the same
is hereby suspended, and that this act
take effect and be in foree from and
after its passage, and it is so enacted.

Committee Room,
Austin, Texas, April 11, 1909.

Hon..A. B. Davidson, President of the

Senate.

Sir: Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 26, and find "it
correctly enrolled, and have this day,
at 8 o'clock p. m., presented same to
the Governor for his approval.

TERRELL of McLennan, Chairman.

Following is the enrolled bill fn full:
8. B. No. 2.

An Act to amend Sections 6 and 11 of
Chapter 94 of the Acts of the Twenty-
eighth Legislature, page 119, entitled

¢ “An Act to define, prohibit and de-
clare illegal trusts, monopolies and
conspiracies in restraint of trade, and
to prescribe penalties for forming or
being connected with such trusts,
monopolies and conspiracies, and to
provide for "the suppression of the
same, and to promote free competition
in the State of Texas, and tq repeal
all laws in conflict therewith; pro-
viding venue; providing punishment
for violations thereof, fixing compen-
sation;” and declaring an emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. That Sections 6 and 11,
Chapter 94 of the Acts of the Twenty-
eighth Legislature, page 119, entitled
“An Act to define, prohibit and declare
illegal trusts, monopolies and ecomspir-

acies in restraint of trade, and to pre-
scribe penalties for forming or being
connected with trusts, monopolies and
conspiracies, and to provide for the sup-
pression of the same, and to promote
free competition in the State of Texas,
and to repeal all laws in conflict there-
with,” be and the same are hereby
amended so as to hereafter read as fol-
lows:

“Section 6. For a violation of any of
the provisions of this act, or any anti-
trust laws of this State, by any cor-
poration, it shall be the duty of the At-
torney General, upon his motion, and
witheut leave or order of any judge or
court, to institute suit or quo warranto
proceedings in Travis county, or at the
county seat of any county in the State,
which the Attorney Gemeral may select,
for the forfeiture of its charter rights
and franchises, and the dissolution of
its corporate existence, and for such pur-
pose venue is hereby given to each dis-
triet court in the State of Texas.

“Section 11. Each and every firm
person, corporation or association of per-
sons, who shall in any manner violate
the provisions of this act shall for each
and every day that such violation shall
be committed or continued, forfeit and
pay a sum of not less than $50 nor more
than $1500, which may be recovered in
the name of the State of Texas, and
venue is hereby given to such district
courts, provided that when any such
suit shall have been filed in any county
and jurisdiction thegeof acquired, it shall
not he transferred io any other county
except upon change ‘of venue allowed by
the court, and it shall be the duty of
the Attorney General or the distriet or
county attorney, under the direction of
the Attorney General, to prosecute for
the recovery of the same, and the fees
of the district or county attorney for
representing the State in all anti-trust
proceedings, or for the collection of pen-
alties for the violation of the anti-trust
laws of this State, shall be 10 per cent
of the amount collected up to and in
cluding the sum of $50,000 and 5 per
cent on all sums in excess of the first
$50,000, to be retained by him when
collected, and all such fees which he may
collect shall be over and above the fees
allowed under the general fee bill; pro-
vided, that the provisions of this act as
to the fees allowed the prosecuting at-
torney shall not epply to any case in
which judgment has heretofore bean .
rendered in any court nor to any moneys
to be hereafter collected upon any such
judgment heretofore rendered in any
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court, whether sueh judgments are pend- |

ing upon appeal or otherwise, wid pro-
vided. further. that the Jistriet attors
ney who joins in the institution nr prose:
cution of any suit for the recovery of
penalties for a violation of ‘any of the
anti-trust laws of this State, who shall,
previous to the collection of such penal-
ties, cease to lold office, he shall be
entitled to an equal division with his
successor, of the fee collected in said
eause, sl in ease of the employment of
special counsel by any such district or
county aftorney, the vontract so made
shall he binding upon such prosecnting
officer making sueh contract and there-
after retiring from office; provided, fur-
ther. that in case any suit iz compro:
mised before any final judgment in the
trial court is had, then the fees herein
provided for «<hall be reduced one-half.”

Sec. 2. The fact that there is no law
giving venne to each district. court to
try cases arising under the anti-trust
laws throughout the State, and the fur-
ther fact that the penalties provided un-

der the act of 1903 are inadequate to |

suppress violations of the law, creates
an emergency and an imperative publie
necessity that the constitutional rule re-
quiring bills to be read on three several
days be auspended, and that this act
take effect and be in force from and
after its passage, and it is so enacted.

~ Committee Room,
Austin;, Texas, April 11, 1900,
Hou. A. B. Davidson. President of the

Renate. .

Si: Your Committee on FEnrolled
Bills have carefully examined and com-
pared Senate hill Neo. B, and find it
correetly enrolled, aml have thia day,
at 10:30 o'clock a. m., presented same
to the Governor for his approval.

TERRELL eof MvLennan, Chairman.

" Following is the enrolled bill in full:
Senate Lill No. 8.

An Act to earry into effect Article 132,
Seetion 16 of the Constitution of the
State of Texas in relation to a Texas
State Board of Health and Vital Sta-
tistics. Department; to abolish the
present department of Public Health
and. Vital Statistics; to create a
Texas State Board of Hedlth; to pro-:
vide for the appointment and organi-
zation of said rd, and the name
of its officers; to provide for the desig-
nation by the Governor of one mem-
ber of said board as State Health
Officer; to provide for the operation.
and maintenance of the State quaran- '
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tine service;. to define the qualifica-
tions of the members, officers and em-
ployes of the State Board of Health;
Lo fix their salaries, and provide for
office quarters and appliances of said
board; to define the status of w=aid
Loard with relation to courts of the
State, to confer upon said board dis-
cretionary powers concerning the de-
fining and investigating nuisances de-
trimenital to the public. health, and
the investigating and lating of
water supply and other investigations
necessary concerning matters of publie
health ‘and sanitation and quarantine
and for the general discretionary pow-
ers concerning matters of public
health and sanitation; and to delegate
to said board under the police powers
of this State authority to prepare,
adopt, enact, promulgate and put into
effect rules and regulations and re- .
quirements governing the promotion.

‘and_protection of public health and

safety, such rules and regulations to
be incorporated into what shall be
known as a sanitary code for Texas;
to prescribe penalties within certain
limits for the violation of the rules
and regulations specified by said code;
to define the duties of the courts of
this State with respect to the enforee-
ment of obedience and to the process
of said board; to define the duties
of the court with respect to eom-
pelling obedience and reapect of wit-
nesses when summoned to testify be-
fore .said board; providing fer com-
pelling attendance by said board of
witnesses in an investigation involv-
ing the exercise of the discretionary
powers of said board, and declaring
that any witness falsely testifying
before said board shall be guilty of
perjury; to confer upon the officers,
members and inspectors of said
board power of peace officers with

r to make arrests for violation
of the sanitary code and the health
and sanitary laws of the State; to
define the duties of the courts of *he
Rtate relative to the enforcement of
the law, rules, regulations and ordi-
nances of the sanitary code for Texas;
to define the duties of all pesce offi
cerd of the State relative to appre-
hending and arresting offenders against
said sanitary code for Texas; to con-
fer upon seid board power and au-
thority to revise and amend the sani-
tary code for Texas, and to provide
a method for promulgating and ‘en-
forcing such amendments and revis-
ions; to abolish the office of county
physician in the' several counties of
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this State, and to create and define
the office of county health officer in-
stead; and to define the powers of said
county health officer, and to preseribe
penalties for neglect of duty on the
part of said county health officer; to
abolish the office of city physician
within this State in the several in-
corporated ecities and towns, and to
create instead the office of city health
‘officer; to define the qualifications and
duties of city health officcr, and the
method of appointment to offics. and
a method of removal from office. and
prescribing penalties for neglect of
duty on part of city bealth officers;
providing for annual conferences of
county health officers and city health
officers, and to declare an emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. That the Department of]|

Public Health and Vital Statistics as
now existing under the laws of this
State is hereby abolished, and that there
be created and established in its stead
a State Board of Health, to be officially
designated as Texas State Boarll of
Health, which shall consist of seven
members, who shall be legally qualified
practicing physicians, who shall have
had at least ten years experience in
sctual practice of medicine within the

State of Texas, of good professional

standing, and who shall be graduates of
reputable medical colleges, to be ap-
pointed biennially by the Governor as
soon as practicable after the passage of
this bill, and thereafter on or before the
10th day of March following his inau-
guration. One member of said board,
who shall be appointed by the Governor,
and confirmed by the Senate, shall be
designated by the Governor as State
Health Officer, and who shall be presi-
dent and executive officer of the board.
The members of said board shall hold
their office for & term of two years, and
until their successors shall be appointed
gnd qualified, unless sooner removed for
caude.

_Scd. 2. The president of said board
shall receive annually a salary of $2500.
The other six members of said board
shall receive no salary, but each of said
members shall be allowed for each and
every day he .shall be in attendance
:Pon_ the meetings of the board the sum
of $10, including the time spent in tran-
sit, and 3 cenfs per mile going and com-
ing for actual expenses to be paid on
their vouchers when approved by the
president of the board and the Governor

by warrant drawn by the Comptroller
against the general appropriation pro-
vided by law for that purpose; pro-
vided, no member shall receive more
than $500 annually.

See. 3. A majority of the members
of the board shall constitute a quorum
for the transaction of business. The
board shall meet at Austin on the first
Tuesday after appointment and commis-
sion, and thereafter shall meet quarterly
on a day to be fixed by the board, or
as often and at such times and places
as such meetings shall be deemed neces-
sary by the board. Timely notice of
such meetings shall be given to each
member of the board by the president
thereof. The board shall be convened
on call of the president, or on demand
of three members of said board, made in
writing to the president. The office of
said board shall be in the Capitol at
Austin, and the said board shall be fur-
nished with all necessary equipments
and supplies, including laboratory sup-
plies, books, stationery, blanks, furni-
ture, etc., as other officers of the State
are furnished, including suitable rooms
for its offices and laboratories, necessary
for the carrying on the work of the
board, and to be provided in the Capi-
tol building or otﬁer suitable buildings
to be designated by the Governor.

Sec. 4. The president of the board
shall at the first meeting of the board
appoint, with the approval of the Gov-
ernor, the following:

(1) An Assistant State Health Offi-
cer, who shall be a legally qualified
practitioner of medicine under the laws
of the State of Texas, and who shall
have had five years’ experience in the
practice of medicine in this State, whose
duty it shall be to assist the president of
the board in a general supervision of the
affuirs in his office and in the enforce-
ment of quarantine and sanitation
throughout the State. Said Assistant
State Health Officer shall receive an
annual salary of $2400.

(2) A Registrar of Vital Statistics,
whose duty it shall be to correct, record,
compile and tabulate the vital and
mortuary statisties of the State as pro-

.vided by law, and shall also be secre-

tary of the board, and perform such
other duties as may be directed by the
president of the board, and he shall re-
ceive an annual salary of $1800. /
(83) A chemist and bacteriologist, who
shall be learned in chemistry, pathology
and bacteriology, and he -shall receive
a salary of $1800 per annum. He shall
make examination and analyses of such
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things and matters as may be submittel
to him by the board, or the State
Health Officer, and shall report results
of such examinations in such manner
and form as may be directed by the
board.

(4) One stenographer and book-
keeper combined at a salary of $1200
per annum.

(6) One inspector at a salary of
$1800 per annum. It shail be the duty
of such inspector to conduct such in-
spection as required by the board and
the president of the board, and to as-
sist in the enforcement of all sanitary
and quarantine laws of the State, and
to perform such other necessary serv-
ices as may be prescribed by the presi-
dent of the board.

Sec. 5. Members of the board shall
qualify by taking the constitutional
oath of office before an officer author-
ized to administer oaths within this
State. Upon presentation of such oath
of office, together with the certificate of
their appointments by the Governor,
the Secretary of State shall issue com-
missions of them, which shall be evi-
dence of their authority to act as mem-
bers of said board.

Sec. 6. The president of the board
shall execute bond in the sum of $10,000.
payable to the Governor, with two or
more good and sufficient sureties there-
on, conditioned for the faithful perform-
ance of his official duties, to be ap-
proved by the Governor, and filed in the
office of the Secretary of State.

Sec. 7. The president of the board
shall have charge of and superintend
the administration of all matters per-
taining to State quarantine, with au-
therity to declare and enforce quaran-
tine by and with the approval of the
Governor, but the quarantine service
shall be maintained upon its present
operating basis and under the existing
general laws relating thereto, and shall
be operative under the existing appro-
priations until the end of the current
flacal year.

Sec. B. There is hereby appropriated
and set aside out of the general revenus
of the State the sum of $3000, or as
much thereof as shall be necessary to
pay salaries of the members and officers
of the board, its inspectors, assistants
and employes for_the remainder of the
current fiscal year after their tenure of
office begins.

See. 9. The State Board of Health
shall have general supervigion and con-
trol of all matters pertaining to the
health of the citizens of this State. It

shall make a study of the causes and
prevention of infectivus and contagious
dizeases within the State and excepl as
otherwise provided in this act shall have
direction and control of all matters of
quarantine regulations and enforcement
and shall have full power and authority
to prevent the entrance of such dis-
eases from peints without the State,
and shall have direction and control over
all sanitary and quarantine measures
for dealing with all such diseases within
the State and to suppress ‘same and
prevent their spread.

Ser. 10. Power is hereby conferred
on the Texas State Board of Health to
prepare a sanitary code to be known as
the "“Sanitary Code for Texas,” which
shall provide rules and regulations for
the promotion and protection of the pub-
lic health and for the general ameliora-
tion of the sanitary and hygienic con-
ditions within thiz State, for the supres-
sion and prevention of infectious and
contagious diseases, and for the proper
enforcement. of quarantine, isolation and
control of such diseases; provided, how-
ever, that where a patient can be treated
with reasonable safety to the public
health, he shall not be removed from
his home without his consent, or the
consent of the parents or guardian, in
case of a minor, which said code, when
80 made, adoPted, approved by the Gov-
ernor, published and promulgated, shall
have the force of law in all respects
as far as relates to the following sub-
jects:

(a). In the managemen{ of quaran-
tine and disinfection with respect to all
contagious, infectious diseases and ex-
posures.

(b) In the government of quarantine
and disinfection of all pestilential dis-
eases, such as bubonic plague, Asiatic

cholera, leprosy, typhus and yellow
fever.
(e} For the inspection, sanitation

and disinfection of all railway coaches
(including interurban cars), sleeping
cars, street cars, waiting rooms, toilet
rooms in cars and stations, depots and
stations; the regulations for the proper
protection of the public water, ventila-
tion and heat supplies in such places,
and the sanitary conduet and condition
of all persons within such places.

(d) Governing the reporting by phy-
sicians and health officers of the pres-
ence in any locality of all contagious
and infectious diseases.

(e) Governing the manner and
method of collecting and reporting all
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vital and mortuary statistics, including
reports of births and deaths, designating
to whom and by whom such report shall
be made and the form of same.

(f) Governing the preparation for
transportation of dead bodies.

Provided, that said Texas State Board
of Health shall prepare and adopt at
such time as they may deem proper and
expedient an “Advisory Supplement” to
such “Sanitary Code for Texas” which
shall contain rules and regulations on
the following subjects:

(1) Prescribing and fixing the stand-
ard for disinfectants; requiring em-
ployment of disinfectants of proper qual.
ity and standard for the disinfection of
all premises as directed by the board.

(2) Regulating the proper sanitary
disposition of sewerage, garbage and of-
fal, and the proper drainage of unsani-
tary premises.

(3) Governing the proper interment
and disinterment of dead bodies.

(4) Regulating the examination and
inspection both ante mortem and post
mortem of all animals which may be
intended for supplying food products or
meat for human corsumption; regulat-
ing and governing the protection of the
public with reference to the sale and
use of diseased animals for producing
food products or meat; the manner of
feeding to animals designated for pro-
ducing food products for human con-
sumption; all offensive or disease-pro-
ducing foodstuffs; regulating the in-
spection, examination and management
of all dairy cows and herds for the pur-
pose of controlling and suppressing
tuberculosis and other diseases liable to
be communicated from arimal {o man.

(5) Regulating the sanitary condi-
tion of slaughter houses, meat markets
and dairies.

{6) Rules and regulations for the
sanitation and disinfection of public
buildings; provided, that a public build-
ing is hereby declared to be any building
owned. by the State or any county or
any city school building, college or uni-
versity of every class, any dance hall,
music hall, saloon, fire hall, skating
rink, theater, theatorium, moving pic-
ture show, circus, pavilion, office build-
ing, hotel, lodging house, restaurant,
lecture hall, place of public worship or
any building or place used for the con-
gregation, occupation or entertainment,
amusement or instruction of the public.

(7} Raules and regulations to govern
and control the conduct and operation

of markets, peddlers’ wagons, and all
other places and methods of exposure
for sale of meat, fish, poultry, game,
fruits, vegetables and all perishable ar-
tioles of food exposed for sale, and to
regulate the time and method of such

-exposure, and to prescribe and limit

methods for the preservation of such
articles of food, and to prohibit the
doing of any aet or the use of any
method with respect thereto, which said
board shall deem prejudicial to the pub-
lic health; provided, that any condemna-
tion of any. such article of food shall
be in writing and a record of the same
shall be kept by said health department.

Provided, that such “Advisory Sup-
plement” to said “Sanitary Code for
Texas” shall be advisory only. It shall
be the duty of all city and county
heulth officers, members of city eouncils,
city and county commissioners to co-
operate at all times with the Texas State

oard of Health in enforcing the rules
and regulations contained in such “Ad-
visory Supplement,” and any city or
town in this State may by a majority
vote of its city council or commissioners
and whenever the subject matter relates
to the public schools with the approval
of a majority of the members of the
school board of such city or town, adopt
such “Advisory Supplement,” and the
rules and regulations therein contained
shall thereafter have the full force and
effect of law in such city or town; pro-
vided, that the commissioners court of
any county in this State may by a ma-
jority vote adopt said “Advisory Supple-
ment” to the “Sanitary Code for Texas”
and thereafter the rules and regulations
contained in such “Advisory Supple-
ment” shall have the full force and ef-
feet of law outside of all incorporated
cities and towns in such county.

Any person who shall violate any of
the rules and regulations contained in

the “Sanitary Code for Texas” as em-
braced in subdivisions a, b, ¢, d, ¢ and
f of this section, shall be deemed guilty
of 2 misdemeanor and upon conviction
shall be fined in any sum not less than
$10 and not more than $1000.

Any person who shall wilfully violate
any of the rules and regulations con-
tained in the “Advisory Supplement” to
the “Sanitary Code for Texas,” em-
braced in subdivisions 1, 2, 3, 4, 6 and
7 of Section 11 of this act, when same-
shall have been adopted by the city or
county in which said person shall have
violated such rules and regulations, he
shall be deemed guilty of a misdemeanor
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and upon convietion shall be fined in
any sum not less than $5.00 and not
more than $200.

1t shall be the duty of the said Texas
Board of Health to investigate and to
provide for the removal of known causes
of disease: to provide for the extermi-
nation of obnoxious and hurtful insects,
vermin and rodents when necessary to
prevent and suppress disease.

For the ecompilation and preparation
of such code, it shall be the duty of the
board to consult authorities and make
investigations relative to the most ap-
proved modern sanitary codes and spare
no pains to make the same complete in
the light of modern science.

On adoption of the said code by votes
of a majority of the members of the
board, and approved by the Governor,
it shall be published at length for one
time in the official monthly bulletin of
the State Board of Health, and at least
three times for three consecutive iweeks
in three daily newspapers in the State,
after which adoption, approval and pub-
lication, it shall become operative and
have the absolute force of law, and any
person who shall violate any of the
rules, regulations in said sanitary code
after its adoption and publication as
above provided for shall be deemed
guilty of a misdemeanor and upon con-
viction shall be fined as herein pre-
scribed.

And it is hereby made the duty of the
several courts of this State having juris:
diction over such offenses, according to
the grade thereof, to enforce and carry
into effect each and all of the rules and
regulations as promulgated in said
“Sanitary Code for Texas,” when they
have the force and effect of law as pro-
vided lerein, and to impose and collect
penalties in the amounts therein speei-
fied from all persons found guilty of any
violations thereof.

There shall be printed by the board
and by it published in' pamphlet form a
sufficient number of copies of the “'Sani-
tary Code for Texas” for distribution to
the public. Copies shall be furnished
free upon application to county and
municipal health authorities, boards of
health, mayors, members of city coun-
cils, city commissioners and judges and
clerks of courts. Copies of said code
shall be furnished by the board upon
application to any person applying
therefor and paying a nominal sum, to
be fixed by the board, to cover the cost
of publication and transportation of
same.
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Provided, this act shall not be con-
strucd to repeal any of the lawa of this
State now in force affecting the publie
health, but shall be construed to be
cimulative to said laws, and the Board
of Public Health is hereby authorized
to promulgate rules and regulations for
all laws relating to the public health
now in force in this State.

Sec. 11. Power is hereby conferred
upon the Texas State Doard of Health
to further revise and amend said sani-
tary code for Texns at any time they
may deem proper and expedient; pro-
vided, that such revision and amendment
shall come within the scope of the power
hercin conferred upon the board for
enacting the original code.

Sec. 12. 1t shall be the duty of said
Texas State Board of Health to perform
all functions and duties now imposed by
existing laws upon the State Health
Officer, and whenever State Health Offi-
cer is mentioned in the present laws the
Texas State Board of Health shall be
deemed: to succeed in purpose and effect,
whenever such statutes are not in con-
fliet with this act.

See. 13. Each member of the said
Texas State Board of Health and each
of its inspectors and officers is hereby
constituted a peace officer and shall have
power to arrest persons violating any
of the provisions of the sanitary code to
be adopted by the board, of the viola-
tion of any public health, sanitary or
quarantine law of the State, and such
member, officer or inspector may so ar-
rest such offenders without warrant-
when the offense is committed within
the presence or sight of such member,
olficer or inspector, but otherwise only
when in the execution of a warrant
issued by a proper officer.

It is hereby made the duty of all
sheriffs and their deputies and constables
and their deputies, police officers, town
marshals, State rangers and all other
peace officers to assist in the apprehen-
sion and arrest of all persons violating
any provisions, rules, ordinances or laws
of the sanitary code for Texas as it
may he adopted by said board, or for
violation of any public health, sanitary
or quarantine laws of the sanitary code
for Texas as it may be adopted by maid
inspectors and officers of said board to
apprehend and arrest all persons who
may commit any offense against the
public health laws of this State, or the
rules, regulations, ordinances and laws
of the sanitary code for Texas when
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adopted, published and promulgated by
said Board of Health, as provided in this
act, when charged to execute a warrant
of arrest issued by the proper officer
for the apprehension and arrest of all
persons charged with so offending,

Sec. 14. The members of the Board
of Health and every person duly au-
thorized by them upon presentation of
proper authority in writing are hereby
empowered whenever they may deem it
necessary in pursuance of their duties
to enter into, examine, investigate, in-
spect and view all grounds, public build-
ings, factories, slaughter houses, packing
houses, abattoirs, dairies, bakeries,
manufactories, hotels, restaurants and
all other ‘public places and public build-
ings where they may deem it proper to
enter’ for the discovery and suppression
of disease and for the enforcement of
the rules, regulations and ordinances of
the sanitary code for Texas after it has
been adopted, promulgated and pub-
lished by the board for the enforcement
of any and all health laws, sanitary
laws or quarantine regulations of this
State.

Sec. 15. The members of said Board
of Health and its officers are herely
severally authorized and empowered to
administer oath and to summon wil-
nesses and compel their attendance in
all matters proper for the said board to
investigate, such as the determination of
nuisances, investigation of public water
supplies, investigation of any sanitary
conditions within the State, investiga-
tion of the existence of infection or the
investigation of any and all matters
requiring the exercise of the discretion
ary powers invested in said board and
its officers and members and in the gen-
eral scope of its authority invested by
this aet. The several district judges and
courts are hereby charged with the duty
of aiding said board in its investigations
.and in compelling due observance of this
act, and in the event any witness sum-
moned by said board or any of the offi-
cers or members of the same shall prove
disobedient or disrespectful to the lawful
authority of such board, officer or mem-
ber, such person shall be punished by
the distriet court of the county in which
such witness is summoned to appear as
for contempt of said district court.

Sec. 16. Any witness when summoned
to appear before said board who shall
falsely testify as to any matters proper
for the defermination of any question
which the board may be investigating
shall be deemed guilty of perjury, and

lshall be punished as provided by law for
|the offense of perjury.

See, 17. Be it further enacted that
the office of county physician shall be
abolished within the sevefal organized
counties of this State, and that instead
the oftice of county health officer is
hereby created in each organized county
within this State. :

Sec. 18. The office of county health
officer shall be filled by a competent
physician legelly qualified to practice
under the laws of the State of Texas and
of reputable professiomal standing.

Sec. 19. It is hereby made the duty
of the commissioners court by a major-
ity vote of each organized county to ap-
point a proper person for the office of
county health officer for his county, who
shall hold office for two years and until
his . successor shall be appointed and
qualify, unless soomer removed for
cause; provided, however, that in all
counties where there is a duly appointed
and acting county physician heretofore
appointed the county judge shall appoint
such county physician us county health
officer. Said county health officer shall
take and suvscrive to the constitutional
oath of office, and shall file a copy of
such oath of office and a copy of his
appointment with the Texas State
Board of Health, and until such copies
are s0 filed said officer shall not be
deemed legally qualified. Compensation
of said county health officer shall be
fixed by the commissioners court; pro-
vided, that no compensation or salary
shall be allowed except for services ac-
tually rendered.

See. 20. The office of eity physician
for the several incorporated cities and
towns within this State is hereby abol-
ished, and instead created the office of
city health officer; provided, however,
that city physicians now in office shall
serve as city health officers until the
expiration of their present term.

See. 21. _ The office of city health offi-
cer shall be filled by a competent physi-
cian, legally qualified to practice medi-
cine within this State, of reputable. pro-
fessional standing.

Sec. 22. It is hereby made the duty
of the city council or the city commis-
sioners, as the case may be, of each in-
corporated city and town within this
Stute to elect a qualified person for the
office of city health officer by & majority
of the votes of the city couneil or city
commission, as the case may be, except
in cities which may be operated under
a charter providing for a different
method of selecting city health physi-
cians, in which event the office of city
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health officer shall be filled as is now
filled by the city physician, but in no
instance shall the office of city health
officer be abolished.

The city health officer, after appoint-
ment, shall take and subscribe to the
constitutional oath of office, and shall
file a copy of such oath and a copy of
his appointment with the Texas State
Board of Health, and shall not be
deemed to be legally qualified until
said copies shall have been so filed.

Sec. 23. In case the authorities here-
inbefore mentioned shall fail, neglect or
refuse to fill the office of county or city
health efficer as in this aet provided,
then the Texas State Board of Health
ghall have thé power to appoint such
county or city health officer to hold
office until the loeal authorities shall
fill such office, first having given ten
days’ notice in writing to such authority
of the desire for such appointment.

Rec. 24. Each county health officer
shall perform such duties as have here-
tofore been required of county physicians
with relation to caring for the prison-
ers in county jails and in caring for
the inmates of county poor farms, hos-
pitals, discharging duties of county
quarantine and other such duties as
may be lawfully required of the county
physician by the commissioners court
and other officers of the county, and
shall discharge any additional duties
which it may be proper for county au-
thorities under the present laws to Te-
quire of county physicians, and in addi-
tion thereto he shall discharge such
duties as shall be preseribed for him
under the rules, regulations and re
quirements of the Texas State Board of
Health or the president thereof, and is
empowered and authorized to establish,
maintain and enforce quarantine with-
in his county. He shall also be re-
quired to aid and assist the State Board
of Health in all matters of local quar-
antine, inspection. disease, prevention
and suppression, vital and mortuary sta-
tistics and general sanitation within
his county. and he shall at all times
report to the State Board of Health in
such manner and form as it shall pre-
scribe the presence of all contagious,
infectious and dangerous epidemic dis-
eases within his jurisdiction, and he
shall make such other and further re-
ports in such manner and form and at
such times as said Texas State Board
of Health shall direct, touching such
matters as may be proper for said State
Board of Health to direct, and he shall
aid said State Board of Health at all
times in the enforcement of its proper

rules, regulations, requirements and or-
dinances and in the enforcement of all
sanitary law and quarantine regula-
tions within his jurisdiction.

Seec. 25. In all matters with which
the State Board of Health may be
clothed with authority, said county
health officer shall at all times be un-
der its direction, and any failure or
refusal on g¢he part of said county
health officer to obey the authority and
reasonable commands of said State
Board of Health shall constitute mal-
feasance in office, and shall subject said
county health officer to removal from
office at the relation of the State Board
of Health, and pending charges for re-
moval said county health officer shall
not receive any salary or compensation,
which cause shall be tried in the dis-
trict court of the county in which such
county health officer resides.

Sec. 26. In the event any ecounty
health officer shall fail or refuse to
properly discharge the duties of his
office, as prescribed by this mct, the
State Board of Health shall file charges
with the commissioners court for the
proper county specifying wherein such
officer has failed in the discharge of his
duties, and at the same time the State
Board of Health shall file a protest with
the county clerk and the county treas-
urer againet the payment of further
fees, salary or allowance to said coun-
ty health officer, and pending such pro-
test and charges it shall not be lawful
for such county health officer to be
paid or to receive any subsequently
earned salary, fees or allowance on ac-
count of his office, unless such charges
are shown to be untrue and are not
snstained. After five days’ notice in
writing to said county health officer the
commissionera court shall hear the
charges, .at which hearing the county
judge shall preside, and the State Board
of Health may be represented. Either
party, the State Board or the county
health officer, may appeal from the
decision of said court to the district
court of the county, and pending such
appeal no salary, fees or allowance shall
be paid to said county health officer
for any subsequent earmed salary, and
in the event the charges shall be sus-
tained, the said county health officer
shall be charged to pay all costs of
court, and shall forfeit all salary, fees
and allowances, earned subsequent to
the date of filing the charges and pro-
tests.

Sec. 27. No bond for costs or bond on
appeal or writ of error shall be re-
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vired of the State Board of Health or
ahta officials in any actions brought
or maintsined under this act.
See. 28. Each city health officer shall
m such duties as may now or
ereafter be required by the city coun-
¢ils and ordinances of city physicians
and such duties as may be required of
him by general law and city ordinances
with regard to the general health and
sanitation of towns and cities, and per-
form such other duties as shall be legal-
ly required of him by the mayor, coun-
cils, commissioners or the ordinances of
his city or town. He shall in addition
thereto discharge and perform such du-
ties as may be prescribed for him under
the directions, rules, regulations and re-
nts of the State Board of Health
and the president thereof. He shall be
to aid and assist the State
Board of Health in all matters of quar-
antine, vital and mortuary statistics,
inspection, disease, prevention and sup-
pression and sanitation within his juris-
diction. He shall at all times report
to the State Board of Health in such
manuner and form as shall be prescribed
by said Board of Health the presence
of all contagious, infectious and danger-
ona epidemic diseases within his juris-
dietion, and shall make such other and
further reports in such manner and
form and at such times as said State
Board of Health shall direct touehing
sll such matters as may be proper for
the State Board of Health to direct,
and he shall aid said State Board of
Heelth at all times in the enforcement
of proper rules, regulations and reguire-
ments in the enforcement of all sanitary
laws, quarantine regulations and vital
statistics collection, and perform such
other duties as said State Board of
Health shall direct.
~ In all matters in which the State
Board of Health may be clothed with
" guthority said city health officer shall
" at all times be governed by the author-
" ity of said Board of Health, and fail-
.yre or refusal on the part of said city
“¥ealth officer to properly perform the
dyties of his office as prescribed by this
fd shall constitute malfeasance in office
shall subject said city health offi-
‘ér to removal from office at the rela-
tion of the State Board of Health, which
¢sune shall be tried in the distriet court
‘of the coumty in which such city health
officer resides.
In the event of a failure or refusal
af said city health officer to properly
_Bisgharge his duties of his office the
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State Board of Health shall file charges
against said city health officer with the
council or city commission of the proper
town or city, which shall specify in
what particulars said city health officer
has failed in respect to the discharge
of his duties, and shall at the same
time file a protest with the city secre-
tary and city treasurer against the pay-
ment of said city health officer of fur-
ther fees, salary or allowance, and pend-
ing such charges and protest no further
salary, fees or allowance shall be paid
to said city health officer, unless such
charges are shown to be untrue and not
sustained. After five days’ notice in
writing to said city bealth officer, the
charges shall be heard before the mayor
and council, or the mayor and commis-
sion of the town or city in which said
city health officer shall reside, at which
hearing the State Board of Health may
be represented, and either the eity
health officer or the State Board of
Health shall have the right to appeal
to the county court of the county in
which the city or town is situated, and
if said charges be sustained said city
health officer shall be adjudged to pay
all costs of court, and shall forfeit all
salary, fees and allowances accrued sub-
sequent to the date of the filing of the
charges and protest originally ~and -
which may be due him on account of his
office.

Sec. 20. The compensation of city
health officer shall be fixed by the mayor
and council, or the mayor and commis-
sioners of the respective towns and cities
within this State.

Sec. 30. There shall be an annual
conference of county health officers and
city health officers of this State, at such
time and place as the State Board of
Health shall designate, at which con-
ference the president or some member
of the said State Board of Health shall
preside. The several counties, towns
and cities may provide for and pay the
necessary expense of its county health
officer or city health officer for s.ttend
ance upon said conference.

Sec. 31. In all matters wherein the
Board of Health shall invoke the assist-
ance of the courts, the action shall run
in the name of the State of Texas, and
the Attorney General shall assign a spe-
cial assistant to attend to all legal mat-
ters of the board, and upon demand of
the board it shall be the duty of the
Attorney General to promptly furnish
the necessary assistance to the board to
attend to all its legal requirements.
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Sec. 32. The fact that there is now
no uniform and efficient law for the
suppression and prevention of disease
within this State, other than that of
foreign origin, and no effective system
for preserving, tabulating and utilizing
the vital and mortuary statistics of the
State and for the appointment of local

health officers, creates an emergency and
imperative public necessity that the com-
stitutional rule providing that bills be
read on three several days be suapended,
and that this act take effect and be in
force from and after its passage, and
it is ®o0 enacted.



